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2012FFE TRV DFH BB RBERITHMBLZHICEIBD, FETHEADS AT FHEHN
WEBERAIRESNT-, HEf Xz—TF> 2008 (OECD 2013).

2) BEEMICEICETIL
BRIIBEOBESMNIEMBICET S, BB FBEEICHELIZBEDY X,
3) AMERBEANELE) (CEIETIL
(R YEMKEFEES (SVR)*: Expert Report 2016, A.1)
FHEANERNBEAREDET VL, HBBROEMMBEICESER, hTHF - ETILEEE. C
DETILOHEF (2002Fh 4 B REERFEE X, EHMFEEFTBHETOISL(FSWP)),

SHOHFEOFBERETIVE. B10ETIL(ERAENSOERAOBELE) &, F20FETIL(EM
BiRER) DEREZCEALNATYIRFHIE T, ShDTRAVM- DR T LIORTHREG S,

1) FAVEMRFESOEFMBIES -, COETOME,
F1-F2-F3INETILNWNHEZEL. NATYIREHIEA
(RO F—=RSUT  HF5),

*Sachversténdigenrat deutscher Stiftungen fiir Integration und Migration:20084F IZBIE& &=, KAV DBRRUHATEKI
DNTFHIE IR E XTI D FFTHER,

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

. Models of Steering Labour Migration

Three main types

1) Labour contract-based
Until 2012 the German labour immigration policy was purely contract based, i.e. a labour
contract was necessary for the admission on the labour market; typical Sweden 2008
(OECD 2013).

2) Occupational group-based
The immigrant belongs to a specific occupational sector or profession; typical is a list of
demand-oriented occupations.

3) Human capital-based (person-oriented) (SVR: Expert Report 2016, A.1)
Pure human capital/person-oriented model solely focuses on the professional skills of
labour migrants: The Canadian model for a long time typical for this approach: IRPA 2002;
Federal Skilled Worker Program (FSWP). The Canadian labour immigration model today is
a hybrid system with strong elements of model 1 (“arranged employments”) and model 2
(professional experience) preconditioning the admission to the “Point System”.

4) Preliminary Conclusions based on the expertise of the German Expert’s

Council: Growing convergence of the models 1, 2 and 3 as “hybrid

systems” (Germany; Australia; Canada)

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

A4 K2

14 EU BT 2AENFEE 2D < DBR EFRE— R A Y &2 fiic— ESRVAESESIPE el R Y A OV EEEE )



ML T — a VR

Il. EUDERIBHEA

1) EUZBEEFHIET795: EUERDERRAI
1ANGES (V) [F. BRRAOHRMERE, BREISEEICHFETSHE=
EEROAELGLE, TUVIEEBRRTASIEIOFIER U KR
§§§~%T@Eﬁtﬁhfﬁﬁ?é:téﬁEttt%ﬁ%&ﬁ%%%
OJ

2) EUDZRE(TIRE %)

. BEAREREMOEIEEROAEEEREDOEMCETIECES
2009/508 (7 )L—H—R154) . 2016 E DM EB 2L HIEHHIEIRE
(AEZRHIL. FEMRL. FERNDOLE. HABHOESE)

- SHEBEEREMNOEIERROARLBEDOEHEICET FEVES
2014/36%

. PENEHLZEIEEROARLBEDOEHCETIEVES
2014/66%5 (ICT$45)

© B, BE BHE. RSUTAT7ED. PEIRHBE X EHEHE. AT
BHOEIEERDABRLFEDFHEIZEIT HEUIES2016/8015
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Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

Il. Legal Framework of the EU

1) Art. 79 TFEU (Treaty on the Functioning of the EU):
basic norm of competence
para 1: “The Union shall develop a common immigration policy aimed at ensuring, at all
stages, the efficient management of migration flows, fair treatment of third country nationals
residing legally in Member States, and the prevention of, and enhanced measures to
combat, illegal immigration and trafficking in human beings.”

2) Secondary or “derived” EU Law

« Directive 2009/50/EC of the EU Council on the conditions of residence and entry of
third-country nationals for the purposes of highly qualified employment (Blue Card);
proposal of the EU Commission in 2016 to amend Directive (more flexible admission;
simpler procedures, broader rights and easier travel)

« Directive 2014/36/EU of EU Parliament and Council on the conditions of entry and
residence of third country nationals for the purpose of employment as seasonalworkers
Directive 2014/66/EU ... on the conditions of entry and residence of third country
nationals in the framework of an intra-corporate transfer (ICT-Directive)

Directive 2016/801/EU ... on the conditions of entry and residence of third country
nationals for the purpose of research or studies, training, voluntary service, pupil
exchange schemes or educational projects and au pairing

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber
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1) EUMER
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EUEIRIZHE 155 8E D B BB EIET 517 R1492/20115.

EUBIRIZEITHEUTTRERED BB B EEFEICBEIY HECH
42004/38%

AU TOSFRBEICKDKIEE (BHBEBIEHTHFViE EU
mRO—RE B BB BT HER)

2) WINHIDEUEREOFETSZICHLINL AT EBE
EU-MLOEEIRTE (1960F L) IZE KT IOEREEE
DYFHER AL

3) FE=EER(-IV)

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

lll. Potential Labour Migrants in Germany

1) EU Citizens

free movement and freedom to seek a job and engage in labour activities (Arts.
45 ss. TFEU); Regulation No. 492/2011 on free movement for workers within
the EU and Directive 2004/38/EC of EU citizens and their family members to
move freely and reside within the EU: permanent residence status after five
years of residence in Germany: German Law on Free Movement
(FreizigG/EU)

2) Turkish workers in the labour markets of one of the member

countries of EU

privileged position of access and residence based on the Association
Agreement EU — Turkey (1960 ss.)

3) Third-country nationals (—1V)

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber
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V. EZEEER

1) BEERIENE (FVHTEEFE185KFE3E)
a) BRIk
b) BEXTHWLIL
c) BEBERIGNIL
d) FAVERERI—Crd—OHT
2) ML OBEEREZFDOE (RIEFE1855$418)
a) EARpmiik
b) BEXTHWLIL
) BEERFHFEZIZTTLDIL
d) MHFICBIFIETOEMBEERICET L. XITEFITHIEH SO FI S 0OR
F.FEHE~OMBEEDRBNEETEIE,
3) BERFHBHETREBPOE(EEE18cE)
a) FAYRIEZTNERZEOHNEDSELREDEE
b) BIEEA
c) 6MADIESA

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

IV. Third-country Nationals

1) Persons without vocational qualifications (§ 18 para. 2 ResAct)
a) concrete job offer
b)  non self-employment
c) no vocational qualification
d) approval by the Federal Labour Agency (FLA)
2) Persons with professional (non-academic) qualifications (§ 18 para. 4
ResAct)
a) concrete job offer
b)  non self-employment
c) qualified vocational education

d) for jobs belonging to specified occupational groups according to Employment
Order or public interest, especially regional interest or economy or labour
market related interest

3) Qualified skilled workers seeking employment (§ 18c ResAct)
a) German or comparable foreign higher education qualification
b) subsistence secured
c) residence permit for six months

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber
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4) BAMGAELOEHTREBFNAREBESIN-(FEHSHFESN
) BERNEAND—BFRHET A (R 18a%K)
a) RESNBETDLDECHENIGOBT. RFFVEAZEONENES
HEOABEL > Q2EOHERRER DL
b) +ABBEEMERFOL
) RAVEO+ALEREENERHOL
d) EREAI—SILL—OHT
5) BEE®FZEE (RIAE19%)
a) BEOBEAK
b) BikMILREE
0) %ﬁsEiﬂEﬁI—D‘rf/—(DEﬁl(%E%ll;‘i':%x(i@ﬂ%fﬁil:;é{ﬂ%#‘mb\
d) TEFEA~OHEILAFENDBHIL
e) KEEFFAIAEGAHE
6) FAYDRZEDZEREILKEFAZ/LIENAEE (RIEE18bK)
a) 2EMOBEERE
b) EEISHALMICHEL
o) 2FMOEEERHEOUY

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

4) Temporary residence permit for qualified foreigners whose deportation is
suspended (“tolerated”) for specific humanitarian reasons (§ 18a ResAct)

a) completed vocational training for a recognized professional activity or after a
two years’ occupation with a comparable foreign higher education degree

b) sufficient living space
c) sufficient command of the German language
d) approved by the FLA
5) Highly qualified workers ( § 19 ResAct)
a) high professional qualification
b) concrete job offer

c) In general approval by the FLA (if no exceptions by regulation or international
agreement)

d) assumption of “integration into the way of life” and subsistence secured
e) permanent settlement permit

6) Graduates of German universities can obtain permanent settlement
permit ( § 18b ResAct)
a) residence title for two years
b) adequate job
c) contribution to the statutory pension scheme since two years

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

A4 K6

18 EUCHIT DAEAFMEHE 2 o < HBUR & #RE— K > & ulic— ESRVAESESIPE el R Y A OV EEEE )



ML T — a VR

7) EUDIL—H—KRREE (EUES2009/508 . K1 ViBTEEE19a%)
a) P»r‘i%L<li%h&lﬁl%0)m§ld)%%#&’é‘0)i§$&Rlisﬁl’ﬁ@ﬂ’éﬁ%ﬁ%ﬁéﬁ
D
b) BIEFINACETEZSENH . ERERI—CIL—0HT
c) RIEFEI (FIL—h—FIESE8ELHEIE. 20174(£558001—0)
d) 4EFETOMELT, 3EFBTNIEKEEDRGEATHE
8) MIEH (K4 Vi7Ex$E20%. IHECHES2005/718 . TREUE$2016/8015)
a) BERIOCIIMIDNTEDLZ AZH
b) RBEXILRDBEDHLHEILD LKLY
c) HEEAN
d)  VELL OSSR, RBO-090 B £ TEE A4 (EUFE$2016/8018)

Labour Immigration in GermahabodIElmpeigPatioeninDB evmarty\setskEurope / Prof. em. Dr. AlbrechtWeber

7) Blue Card EU (Dir 2009/50/EU; § 19a ResAct)

a) German or comparable foreign higher education qualification or five years
professional experience

b) approval of FLA only needed if salary minimum is lower than c)

c) minimum salary (§ 8 para. 3 Dir Blue Card: 2017: 50.800€

d) residence permit up to four years; after three years permanent permit possible
8) Researchers ( § 20 ResAct): Dir 2005/71/EC; now Dir 2016/801

a) effective admission agreement for a research project

b)  with a recognized or non-recognized research institution

c) secured subsistence

d) residence permit at least one year; can now be prolongated to nine months
for job seeking (Dir 2016/801)

Labour Immigration in Gi L pei g Padioening Europe / Prof. em. Dr. AlbrechtWeber
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9) BHEXE (FMYUBEIEFE215)
a) EEMFIE
b) HHUHE
c) EEERLUIBAEEXIZEAR
d) SEFBEICKELAIH IS ATHE
JERD: #3250 1 —AD/REXIESAL LOEARBIHEVSIZANSEHFEL,

10) X RNERE) (ICT)
a) EIETHHTIED—EMLEHN DBMORENDIEE
b) EER. EFR. FHEEICRE
c) B3FERDICTA—K., BHEEIL1ER
d) HAHEICETIREOTEE

ZH8: Hailbronner/Thym, EU Immigration and Asylum Law — A Commentary, 2nd
ed., 2016, Part C

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

9) Self-employment (§ 21 ResAct)
a) economic interest
b) positive effects
c) personal capital or loan undertaking to finance business
d) after three years a permanent permit can be issued

Remark: The former benchmark of an investment sum of 500.000€ or creating at
least five jobs has been given up

10) Intra Corporate Transfer (ICT)

a) temporary transfer from persons working in third countries and being
transferred to intra-European corporations

b) restricted to managers, specialists and trainees
c) ICT-card for three years; for trainees one year
d) family reunification for the time of permit

See for more references: Hailbronner/Thym, EU Immigration and Asylum Law —
A Commentary, 2 ed., 2016, Part C

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber
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Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

V. Family Reunification

1) Principle: § 27 para.1 ResAct

“The residence permit for enabling and conserving the familiar community for foreign
dependants (subsequent immigration of dependants) shall be granted and extended to
protect marriage and the family in accordance with Art. 6 Basic Law.”

2) Residence Law differentiates between family reunification to German and
foreigners

3) ResAct distinguishes five different categories of dependants

husbands, children, partners, parents of minors, other dependants

4) The protection of family immigration is strongly human rights oriented as to
the categories of persons with international protection (“refugees”); less to
persons with “subsidiary protection”: Art. 6 Basic Law; Art. 8 ECHR and EU
directives, but also comprises dependants of persons with residence
permits for employment reasons.

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber
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Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

5) Family reunification will mostly take place by subsequent joining EU-
citizens or third country nationals
a) free movement and subsequent joining EU citizens (§§ 2, 3 FreiziG)
b)  family reunification to third country nationals possible under certain conditions:
« permanent settlement permit (§ 9 ResAct)or
« EU long-term residence permit (§ 9a ResAct)or
« temporary residence permitor
* Blue Card EU
6) Sufficient living space must be available.
7) The validity of the residence permit of the family dependant is accessory to
that of the main holder (§ 27 para. 4 ResAct)

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber
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Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

VI. Policy Models for an Immigration Law

1) The regulation of labour immigration until now was rather intransparent,
accidental and a reaction to the changing needs of the native labour
market (Residence Act & Employment Order).

This has been recognized by all parties but the proposals varied from the
Christian/Social Democrats, Social Democrats, ,Greens®, the , Left* and
the new ,Alternative for Germany*“ considerably.

2) The (potential) new Coalition government of CDU/CSU/SPD in its coalition
paper finalized on 2018/2/07 expressly recognizes the ,increasing demand
for qualified workers in the future®. It declares, that the government ,will
elaborate a set of rules for steering immigration into the labor market and
for guaranteeing the immanent right of return in a law which orientates
itself at the demand of the economy. Such a law will integrate the already
existing rules, make them more transparent and more effective, if
necessary”.

The political agreement between the parties furthermore underlines as
criteria the economic demand, age, language as well as the proof of a
concrete job offer and secured subsistence.

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber
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Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

3) Proposal of the German Experts Council Oct. 2017

4) Elements of a Modern German Immigration Law
a) More transparency and simplified legal structures? +
b) Discharging the asylum system and procedures: Change of path?
c) PR and Immigration Marketing

d) More flexible access to the labour market with lower or non-academic
qualifications

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber
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VII. #55k

1) FAVIE FEEZHEBERFAICEIBRZANGEICET A, EEE
FEBRISHLTHIYRRISHLN AR, CORITBAREFEGD?

2) MnHimaBREE) (O 7AA F—RSUT) DFIE. ZOFESE
BHELTELGL,

3) OECDIZ&k%E. HEHBEDHS0%MNEUT RO FHEBHIET VR TH
Y, SNHBRIINDFEIERAREEL TN,

4) BRAERF—MRIC.HELIBR. FBEIBR. ELTHEROR
BRORFLERATAE,

5) EZRFELLT. BEDEMERELTHINE, HHEEILX. AELDET
RITEFWER B SHREBMCEMNDIBRELTRETAE,

6) HREEZERFEOKRKBICH->TOBITORRULHERIEEDHE
TIEADT IR FRESNG T NIEESR0,

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber

VIl. Final Conclusions

1) Germany belongs to a system of job offer — and occupational group
oriented — system but may handle more flexible the lower qualified labour
market: Difference to Japan?

2) Foreign examples of “classical immigration countries” (Canada; USA;
Australia) are not simply transferable.

3) OECD: ca. 50% of labour immigration is due to EU access to labour
markets and influences strongly the labour immigration to Germany.

4) Immigration Law should generally distinguish between refugee
immigration, labour immigration and family reunification for both
categories.

5) Law should primarily focus on the purposes of immigration and regulate
residence titles as a logical consequence of humanitarian obligations or
economic interests.

6) Flexibility of transfer of asylum seekers for job seeking and recognized
refugees to the access to the labour market must be guaranteed.

Labour Immigration in Germany and Europe / Prof. em. Dr. Albrecht Weber
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