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IZC®HIT

AL, Rk 24 FE TEBRAMEIEMER] IS8 TR 21T > e FHEIZ DN T
EDFLDTELDOTH D,

SEEOMRE TR, F—I12, ARFEARGE L MBMEEICRE L, WHO OFERIHMZ%
HIEE S (CEWG) (2B Difin. KO > ROSRHIEMMEZ TR0 5 I EIC OV TG
L7,

AT, BREEEANRR & RPEICRE L. U A 20 1T D i OBREE & FIIPED
ERSER . KO3 (AEhEEYE) 6 R BRBEHANREER & P EE ISV Tt LT,

AT, SR REME TR O S BRI AE U O AEERIE & LT ARIMTE & AMEDRE
£&. HROMEME ORI IS VT 2 EEBIMERRI, KEERNTEIC K 2 EERR T EE R
DEFEDENENZ SV TR LT,

FINZ, &EO FTA L OEMNESEmMIRN & LT, @EMMEOKE FTA, EU i FTA
AORIERTL, K= 0 v 7 5iED TRIPS HE &AM, ACTA BAMEIC W TG L
7

FIIZ, TRIPS WihiE 23 2 #am a2 BT 2w & LT, TRIPS WHE 40 5k & T 1 B 2 H
Hil, ROHEE 7T DUTRBIT S T A & o AR OBLRICOWTHRE L2,

FRIT, EBSEYER WO 7 4 — 7 JMIBIT 28m L LT, TRIPS EEaOE)H],
TRIPS (/IR 9 2RO Bk, ACTA OBFECE R & BE L O EES & OBIF
[Z2OWT, £L T, WIPO ® 3 >DFEES (FE- EIR - MPAZR R OERIZET 5 Wik
B4 (SCT)., #EEREBUFMZERS (IGC), FHIEESERFHRZES (SCCR)) IZkiT5
EEROBENEIC OV TR LT,

B, KEEIIESICBIT 5@ ARE . TERENZ b0 TH L0, $ERED
KN H LSOV TUL HEEOER TH Y FERE DR OISOV T,
FEHRROERIZEAHDTH S,



F1E NREERELMMNEIE
I. WHO #HHEMFRIEEHS (CEWG) 2RI DEmIc oV T

IXCHIZ

BRffE « T RVX RSO, HIV ZEORYYERR, EMEROR#ER EO 7 a— L7
AR T D BELO LEMERERSIZR U o b, E@ EEIC K-> T, 29 Lz ik
PR & g pE i) 4 BEMEAHT T FnUHIEE LS )9 D8k 2 7o 2R - TR TS &
TR o7, FFIZ 2000 FARC A S TR, EDOBNEIE L, RIRFICHIY & I XEEER) B
PEDIRNWERE T 4+ —F MZETIER LTV A,

H & BREAHT BV D 2 & OZWVHIERBURGER-EDO —> & LT, ARMENEIT 6N D,
Z LT, @ EEE, BEIZET D HIV FEORYUEIT 6 2 EH G O ATFREENE & v 5 Bk
o AR OB SR U (BT 7 & AR | RRTEOMER L v 5 23815 T,
S OHERIHIIREE DT8R 21T > T\ D,

AR TIE, & EHEELT 7 2 AL D < D EEEE IOV T, ZAvE TOREZ
BLLUI-%, 2012 0@ EN T LD 572 WHO O CEWG ' GERIEEFIZEEES) 2B
Bt & PSR 5,

1. 5ff & ARAEEAZ D < 3 EEESER
(1) ~F 73 —Tb3 2 & AR E DR
(a)A\ZfEE (ESE T 7 v ARE) & mits s <51k

1990 486 HIV/AIDS, f#%, ~ 7V 7 72 EORGYED @ EEICI W TEE LTV
23, MEHZBWTIE, HIV S GE ISR AR IR B LETH D L O TH Y | Fl
OREE LTEADR DD Z LidlehoTc, LaL, 2000 FENG, T2 9 LICEYWED
PENUGESNRVOIE, EELD SN CAFRE R 72D TR0, EIED &7 D
FFFFIC L D &L ZABRKREIVDTIERWDY L DOFRDN R EENS RS2 L %2R
B & LT, ARMA Ll A B 7o iR NE R L LT Tk b e s, BRI,
WTO/TRIPS B2 %4 7285 & LoD, WIPO X° WHO ~, * L C& HIZE#HEHRZIL T
DL T 4+ —T DAPJER L TN,

72k, 29 LIz EBEEIC T AIRENCE L ik, EEERORB 0% E LTI TR
<. EBEHRER FIC XA ERMST 7 v AR 2B 1T, I WTO, WIPO,
WHO @ 3 SOFEFEHEEEIE, ) L CRIRBICER 2 HRFECE I —7e EA M L T
%2,

! Consultative Expert Working Group on Research and Development: Financing and Coordination
2 WHO, WIPO, WTO Trilateral Cooperation on Public Health, Intellectual Property and Trade http:/www.wipo.int
/globalchallenges/en/health/trilateral_cooperation.html (5z#&7 72 A H 2013 422 A 11 H)



(b) BT 7 & AL OLRAE AN B 5 [EERAF 2

2011 4F, ZEMNTIRB VTR DO%ES BHY L& L7z [Tobacco Plain Packaging Act 2011 3]
PWRAE LTz, RS, BT 4o b, (ST T RAERRSEDHARRE, 12
T2 DWEE Ry r =) ~OFEEKR O r I 22T 2 6D TH D,

[RIEICHE L. TRIPS 1 7E <> TBT (855 D AR B9 25 1) 48 D BEERE (H A3
HLELTUIIA4F4 Ry PaTFR5, RI=h " BNEFNFN WTO Ioxf LigassEss. &
UV TR RBEE (T TBY . DI L, U7 54 FORFARBEZENRED S
T,

KERT. EERT 7B ARED L 5 2R & 130T SerEE T d B M DS AN IR |
DBLRDBHEFIRIRR & 2 TIO D FE ATV TX TN EERPEHE TH 2% EEN G,
[FHEE IR 2 HIRT 5 60 & LCHREIA T HRD VW) MR L 2o T D,

(2) WTO IZBIT Hifim - TRIPS W& & ik 52 it b

WTO 2B W TIE, EHLT 7 v A08LEN D, EIZ TRIPS WiEICRIT 2 ok EhatElz
BT 2 HE (B 31 S5 JFAHER OFFGE 2 15 CORUWML O ) %2 < DikamdMThil TV 5,

(a) BEEREN B, SUIA T 72 ENI R4 D FFE ORET

2001 4F 11 A2 R—=~ThME SNz G W TR, EHRITHR 5 FraF o sl 3
FEIZ DWW Tl S AL, TRIPS B I ARBED IO DO E L & 5 Z L 2 WhiF vz & (K
YUEDEIEZ IR & LT, MEREIEMITR DRI OV T ORI EEHEOREN TE 5
Z L) EHERT D [ARGAL TRIPS WiEICET 2 R—BEES ) RSN,

L UL7end s, AEOERGORIERE) NS | EEL A thEORHED 2 2457
WEE, TRIPS WHES 31 SO §~ 272, [EFILIZT 7 B A TE R0 &V ) [ED 7%
| RIS E ST, HiE T TRIPS HEICK L, AL &k idEmd 2 X ofin L,

TRIPS W4EH 31 5:(F) :
fl o> F (SR SRt 2RI U7 R PR o) 13, 228 U CHREMh O 4 3758
T AHNBEOENTHE~DUIE DI DTk S D

(b) —RBEFZIBIT 2GR (3T 6 AT L) & TRIPS 1 iE SUE 2 DOEAR

2003 4F 8 H 2Bl S e — B ES Tk, thEONREAE ORI LT 5 LT
S A w35 HPO CRRiilSEfatE AR ET D Z L 2 A[RE L T 572012, —ESHDO T,

Tobacco Plain Packaging Act 201 1http://www.comlaw.gov.au/Details/C2011A00148 (Fcf&7 7= AH 2013 452 A 11 H)
DS434: hitp://www.wto.org/english/tratop_e/dispu_e/cases_e/ds434 e.htm (Jf& 7 7&AH 2013422 A 11 H)
DS435: hitp:/www.wto.org/english/tratop_e/dispu_e/cases_e/ds435_e.htm (Jf&7 78 AH 2013 422 A 11 H)

DS441 : hitp://www.wto.org/english/tratop_e/dispu_e/cases_e/ds441_e.htm (Jf& 7 7&AH 2013 422 A 11 H)
Declaration on the TRIPS agreement and public health (WT/MIN(01)/DEC/2)

~N N B W



TRIPS WEH 31 (ODHIRZ FRT 2 FEOAEN RSN (3T 6 VAT A) 5 [FRFZ,
IRT 6 VAT DDEMICET HER LV B2 —2 R 52 & bIFRL TV,

I HIZ, 2005 12 A2l FAEEEZEMET 572010, —EFERITBWT, 8315
D2 Z kT 5 TRIPS W EWIERETEE * DR S 7, RIS E E O Y #0235 BRI,
2007 4 12 A 1 HCTh o7z, IMEEOZFRZ B £ 2 T 3 ElZhTc > THIRMNER S
AU, BRI COSZFEMIIRIZ 2013 4212 A 31 HTH D, 7ok, HAIL 2007 FIZ9FHOX
FHENZ 2R 2 TWD D, FENTMEERZ 5 ER ONRE D 3 750 2)I2We->TE b1, [k
EHEEIIREEZ L TR, (R, WESBEENRDTDH L. Tk SNT-H 31 &0
2 DNINTZFHEN S L COHBAR L 720 IFZFHEEITOWTIE, 207053 KIT720 735, 2003
8 HD—IESRENH I EMEFANTHY , /X7 6 VAT LAOFHNAHE,)

(c)/XT 6 VAT AOEEIIETHERL B 22—

— PR ASPUEICH DX TRIPS A T/RNT 6 VAT LAOEMGICET 2FERL B a—%
1T TCWAHA, etE L& EEOBRITE E 595 TH Th 5, BEWOTEREITR
DEEY,

w b E | NT 6 VAT LADOENRRIMTIEE OVD U F 0D DEREE T 27727 HIV
OFERE | AR LERE0R) RBEREEOZTHELN DN LI, S AT
LORMATERT S & L, MR Z ST 572012, NGO CREREHE 2T
DEMRE AR L2V —2 v a v 72 L. #Emd Y&,

Jo it NT 6 VAT LMIMENH D Z LT aIGERES TR ST, FTIIFER LY
DFER | a—&fEHE L, BARRYEGNTED < AR ORm B AR 21T O N &,

(3) WIPO \Z8T A&EH

WIPO |23V N TiX, SCP (FraHEICB T 5 HE%Z B4 © Standing Committee on the Law of
Patens) 55 CARM A & MU OGRS 2 STV D, £, AT DiEms iz, WIPO
(TSR3 L ) U7e A ERY72 B ( TWIPO Re:Search| ) ZBRAaT 573 £ ARAEAER]
BEA~DOFEH 2 HRES 2 RAE TV D,

(a ) WIPO/SCP \ZBIT i

2011 4 5 A IZBIE S 7255 16 RIS AI23WV T, TRRT & R (Patent and Health) | &\ 9
HENFRICBMEN, ET 7D (T 7 VA ITN—T BT V= BT N—T %K)
MHLLT OBLS 2 BN e S,

o INHRAETAE BEE O REF O R ME ORI N B 2 BEFI I K B HF4E
s U0 q v T EOERAH
- Hebtrlh )

g Implementation of Paragraph 6 of the Doha Declaration on the TRIPS Agreement and Public Health (WT/L/540)
Amendment of the TRIPS Agreement (WT/L/641)




2-3< 2011 4 12 AIZBAfE S5 17 RIS BB W TR, FREEO T, KENGLLTO
Bl B fii= IR 23 e Sz,
& EEEFEBSE EE (LDC) D EFEAFIZEE T 2 A LIS OFEEZEIZOWT
WHO | 7' LY v &8
« % EENC BT B ERSL ORI L COBHED T T ADA 237 MBI 55
- FEFCRE STV R WEIEF O AFFREME & AFTERWEHIZ OV T O

AL TWIPO BHZE & A2 B3 % Z2 B2 (CDIP : Committee on Development and Intellectual
Property) | TH 5 & Th 5 & LT, EEPFROBLINE SCP TH D Z LITEE/RL T
WLIMEES WD Z Lnb, SCPIZEWTIE, ZhbDRELE T D ETOa Y
AT S TNRVY, ZOfh, EEERBEITRVDS, SCP Tl RO FIS & HIFR)
HED T, BEOERIERE S EEH TH 5.

(b)WIPO Re:Search ' (WIPO & ELRME3E5EIC X 5 B =AY EGE)

WIPO (3, USRS SESE L 1)) L C A B 372 VBV (NTDs : Neglected Tropical Diseases)
~Z7 V7T MEOIZOOERN, V7T BWEONTE - IR0 Z L 2 AL
LicZma— Ui ERa Y —3 7 L 2011 4F 10 A6 BiF7z, WIPO I LA, [F
BUkIE, ALBoB T — & 2 B telifE D & 2 HOM9E ) U D SO R Z ST — 4
N—2 L UTHHAREE T2 Z LIC K VR - IR RET 24— o f ) =g -
7Ty N7 4 —LTHDHELTND,

Z LT, 2012 4 8 AIZIE, WIPO Re:Search |2 X 241 TORH: CRKIEE) 23, WIPO
INBTLVABRINTNDS ',

< AstraZeneca (#:[E) & . University of California, San Francisco (Ck[E) . iThemba
Pharmaceuticals (F§ 7~ U %) . University of Dundee ([E]) & OEKIAE >

B, S B D 1 AFEERLE L 2012 4 11 A O WIPO O L ARRIZ JAuE 2,
VAR CRIBUHD A 23— 773 31 905 61 ~HEIN L, [RBGHZ 38 UC 10 OFFFER /) -
BEMEEINTZE LTS,

(4) WHO 28T HEEH

WHO Tid, OMPITER LIzEE GO mffis S EHKL T 7 B ADEE THLH & DE L
EoFsE, KO, @ik EEICRA 0P (NTDs %) Th 57, misstEn e <, BFZEBR%
EADRR ST, BEREREGFERS 5T TR b7, 29 LIcmaT EHR
WFFEBAFE OAREEIZ M ToRE 21T 9 &L &V D FEIC 2 DOBLRN BFEGRIM T TV D,

' http://www.wipo.int/research/en/ (k&7 72 A H:2 A 11 H)

" First Agreements Concluded under WIPO Re:Search for Research on Neglected Tropical Diseases
http://www.wipo.int/pressroom/en/articles/2012/article 0018 html (#8727 AH:2 A 11 H)

'2 WIPO Re:Search Marks One Year Anniversary with Significant Growth and Promise
http://www.wipo.int/pressroom/en/articles/2012/article_0023.html (#8727 AH:2 A 11 H)




D3 S LD IRIHMSHANITRTE CTH Y . BEIL. TbTbmdo( T4
THMHNTE LT, DAY B E LRV ABE THLITTTH L, FiLTiE, %ED
WHFEBRFEMEE DRI, T > THIM & BIEM T 2 ERDB R Eh-o2H 5,

(a) AZRFEA, B K ORI ZBE 9 2 TSV A TEY R T2 B89 2wk

w EEE, AT ST, R R ZREEE) S & HIV/AIDS 1655 LR ERE R O T
IR AL HENTW D REDREE LA TERVWE TR, ZOXORTFROFEED 25
T\ 2003 FOMRIT T, FIZiE EEICRIET 25 ER 2 BrEEEOMFFERIFE D 72 8D i
O EETESRA T 4 7 . AREEOEIZOWTHITT 5720 DEER
(CIPIH : Commission on Intellectual Property Rights, Innovation and Public Health) (DFX (& 73 A#%
E417z, CIPIH I, 2006 EOFRSIT WA F PA 421 L, F#aCld, CIPIH &L=z IT,
S B2 DAFFERRFMEEI LR Disam 21T O ~< . BUFEIERE < IGWG : Intergovernmental
Working Group on Public Health, Innovation and Intellectual Property) 723% & S 4172, IGWG T
13 M ORISR Him 2 <Y | & BE & Sl ER THEERAMT S B Bk
DEBEERAIRN D £ HR< 2008 48 5 H OfRITISV THFFEBIFE DRt % 12 % TR
MRS N RE S 41, D-5< 2009 4 5 A OB TITEIR I A& ST,

O [LHHTE, LTI I T2 IR IS VTR
(Global Strategy and Plan of Action on Public Health, Innovation and Intellectual Property) '/

(b) T ANAREIE LU I F U ZOMDER~DT 7 & X2 BHHEA

EHLT 72 R & RRDFRNTH D0 HMMARFRDO—> L7 >7- WHO D & LT,
U A VAR DIAG LU 7 F L EORERA~DT 7 AR H D,

ZAUE, —EE REA, WHO OBEAFOMAIA A B =X 1 (GISN) P& « FiflA 7
NPT HHEHT HIH T > T, GISN OFEHED KNS, [ELEOIA DR 472
RBUCART G 2~ Uy BIROILERFHE DT D7 HIE, E0f b FERICEE ST 6
NHORZLFRLIZZENGIRED, ZNEZIT, 2007 4 11 AIZHEA > 7o
RIRILE LY 7 F U FEOR|GE~DT 7 & AT 5 BUFHZE A (IGM : Intergovernmental
Meeting on Pandemic Influenza Preparedness: Sharing of Influenza Viruses and Other Benefits) %
R, TNLKR, BRIEEZIRIET & Th 5 LR< FiRT HeEEE | MikiL CBD (EWZ
RIS 25 15 SRV 9 NEISE TR (genetic resources) | TH Y . MADIA L& 2|
AR ORI A AT 7o g BIE & O CigmaM Tl T & 72, 2008 4F 12 A B s
72 IGM 2BV T, BRIA &I DOBIRIZOW T, T2 TOMEED, xFE D

" public health, innovation and intellectual property rights http://www.who.int/intellectualproperty/report/en/index.html

(Fef&T7 7220 :2H11H)

http://www.who.int/phi/publications/Global_Strategy Plan_Action.pdf (] #4772 AH:2 A 11 H)

13 \4p# 1 TGISN : Global Influenza Surveillance Network | S04 i Cdoo7=48 . BUEIZ4: #0V2E0 [ GISRS : Global
Influenza Surveillance and Response System | &72-5 TV 5,

14




[NEo TR &g A2 A5 2 &icaly L, HFATTETLZ L) T—&%L, 20
. MK % T 5D SMTA (Standard Material Transfer Agreement : #2412 FEHREARK)
DTEY FZOWTitgam M Tz,

Z LT, SMTA 28T 55 OFNZHOWTIE, WHO 7SR Z 32468 L7 8acidan
W AT L & ORRREC, M2 157-55121% Tnon-exclusive, royalty-free sub-licensable
license| 72FE CTHUEMM O ESiMEE WHO (2572 L DR EEmOM Bz 1o |
F =T FEFEERS (OEWG) I TilgamM THo4L T 223, 2011 42 4 H O OEWG 1238
W, SEEE LR EEOBITTEIBARNL L, BiE OIREIZ OV TUIRBHE TIER < 85
AL LT, BEORRBIIOWTIEL, MELAEZZTED 6 DORBED S HOD 1 DDA
Tvarb LTURVIAEND Z L TRE L, [MFE S HO WHO el Shi (i L
72U 7 FrD10%% WTO IZHMAHT 255250 6 DO T v arnbh, 205 bkt
BaZITTHT 2 SRR L 2TUTR 5720, 7ok, 2012 0 WHO Tl £<
DOENG, 2011 20O WHO A TEIRESNTZ R T I v 7 o f VIV A )L AR
WHOPFHAZOWTEHEMENRA I, 4%, WHO FERIZHVW T, @M (Advisory
Group) DI E % E 2. AFAOER R COFFMA RG22 & Ligoiz

(4) FOfD7 +—F I

T B C SEE W 72 B 5. 2. 5 K 9 ek LWABICE TIEE S TH RV O D, ITHE,
ENEBTH O 7 4 — T L& IS, MBS & 5 2 B T 5% BEDS O
FoTEY AREEDNRTHMISR D LENPGREITRVIAEND LI >oTn 5,
S HITIE, FERD (R0 Z B HEED & %) BGERT R O SR & | FEEEYYIE (NCD) %5,
DOIART & EM & OBFEAH T AR L L 9 LK b AL D,

BT DESEGL T 7 2 A0 TRIPS FHRMEIC S R LTI XCESE R T L RO EBY,

Rio+20 ([E[#HHs7 nTRE 72 Bl 22i%) AR SCE #2012 4E 6 )

THIV/AIDS (B9 2 BRE S (2011) )
[FERYGMR R (NCD) OB & %ISR 5 EER S A LV EOBIAE S (2011)7)

[Ed M PR

[ 52 5 B #6225 (UNCTAD)
[Mnvestment in Pharmaceutical production in the LDCs A Guide for Policy Makers and investment

' pandemic influenza preparedness Frameworkhttp://whglibdoc.who.int/publications/2011/9789241503082_eng.pdf (54
T7EAH 2A11R), MMEEHRSEIHEIZ OV TiEAmex 1 (SMTAL) OF654 , MR EFEZ -5 D
FHIZ OV TITAnnex2 (SMTA2) D45 E 2,

72013 4 1 10> WHO BUTERHS221E, WHO R OEHRIZHESHIN Advisory Group (2 &3S k< i (W)

(EB132/16) 28z,

"® The future we want (A/RES/66/288)

' Political Declaration on HIV and AIDS: Intensifying Our Efforts to Eliminate HIV and AIDS (A/RES/65/277)

» Political declaration of the High-level Meeting of the General Assembly on the Prevention and Control of
Non-communicable Diseases (A/66/L.1)

2! Report of the Human Rights Council Sixteenth session (A/66/53)

2 hitp://unctad.org/en/docs/diaepcb2011d5_en.pdf (Fcfs7 7 £ A H 12013 452 A 11 H)




Promotion Agencies ] (2011)

ER# T A XA [EEE (UNAIDS) WHO % & o d:EIC L AR Y o —7 U —7 (20113

[ELE A\ MES 5755 F (595AT) UNHCHR (OHCHR)
[Human Rights and the Millennium Development Goals in Practice : A review of country strategies and
reporting | (2010)

2. WHOICEWG 2B} A&

«

(1) &k
(a) BFFIEEEES (EWG) ([2B) ikin

VLR RS BAFE AR LT D NTD OB OMFFERIFSIRIE & v 5 SO, WHO
TIE. 2008 - 5 H DRBITIN T, FHIE EEO 72 DITFTEBI R S LB eI BRI L, A
FEBRFE B DOFFEKL O DOBUR & . TR AARHET DT O DFF IR 7 7 A F v
7 (EaiiE) K2t T NSRRI EMZE T —% 7 71— (EWG : Expert Working
Group on R&D financing and coordination) DF¥ 733 S 1072 2, EWG 1&, MNEE K AT
— I RNV E =N DHEFI T 7 A T TR DIREBE IR L, TNETNORE
(R DRI AT, 2010 4F 5 H ORI ARG 221 LT,

LWL, FMRICBO T, EWG HREHREFITH LT, JU~DF kB0 Z
L0, —HOMENHBRIEEINTND 2 &, EMFOANRICEENHH Z LR %
B e LT EEPRFE L, EMFSE Cld BUNRISE O 2R, SEtEE & Ot
TR LT,

AT, NTD ORZET - 1O 72 8 D EFE L OMFZERHFEHEE I BT 2 B SGRERTZ B
KThHD W%, EE&HE L TRICET 2% MEMZESA (CEWG) Y| 280D TikiE
T5Z L THEE, CEWG O~ 7 — M, EWG OfFadRE L FMEEOREDO L v a
—. MOHBREOF 2 5% HA L ECilinafr ) 2L shi= ™,

(b) FEMRFIR R (CEWG) I35\ 2 i

CEWG I3, 2011 4 HI25H 1 MGz L%, 3RIO2E 26k, EWG DRREK
OY D T MAGE LT IR R A HEB - G L, 2012 4F 1 A ICHUTERESICHED X <& E L
7= BT, [F4E 5 A ORESITE&#HE 3 ( [Research and Development to Meet Health Needs
in Developing Countries: Strengthening Global Financing and Coordination *’| ) Z#2&H L 7=,
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~ L —I7 | 2004.9.21 | Didanosine HIV TIVARY e ~vA =X A7 AT
Zidovudine HIV TT9) « AS AT T4

A Y RAT7 | 2004.10.5 | Lamivudine HIV TTI  AIRT T
Nevirapine HIV NR—=Y T —A TN A

7 A 2006.11.2 | Effavirenz HIV ANy

2007.1.25 | Kaletra HIV TRy b
2007.1.25 | Clopidogrel CMEZRIE | ¥/ 74 « TRUT 4 A

A2 KX 7T | 2007.3 Effavirenz  HIV AT

A% 2007. 5. 4 Effavirenz  HIV ALY

2 A 2008.3.10 | Glivec HEM:fdE JIILT 4 A
Femara PAREIIE | /70T 1 R
Taxotere AEMERESE P )T TRUT 4 A
Tarceva SEMENESS Hyya
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! NATCO PHARMA LIMITED AND BAYER CORPORATION, Compulsory License Application No. 1 of 2011.
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2 DECREE OF THE PRESIDENT REPUBLIC OF INDONESIA NUMBER 76 OF 2012.
% Ecuador Licenses a Second Life-saving HIV/AIDS Treatment to Local Pharmaceutical Firm, Public Citizen, 2012.11.20.
4 Compulsory licence likely for three cancer drugs, The Economic Times, 2013.1.14.
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> Developing World Health Partnerships Directory 2010, International Federation of Pharmaceutical Manufacturers & Associations.
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1. Acompound selected from the group consisting of the 4-chloro-3-(trifluoromethyl)phenyl ureas:
N-(4-chloro-3-(trifluoromethyl)phenyl)-N*-(3-(2-carbamoyl-4-pyridyloxy)phenyl)urea,
N-(4-chloro-3-(trifluoromethyl)phenyl)-N’-(3-(2-(N-methylcarbamoyl)-4-pyridyloxy)phenyl)urea,
N-(4-chloro-3-(trifluoromethyl)phenyl)-N*-(4-(2-carbamoyl)-4-pyridyloxy) phenyl)urea,
N-(4-chloro-3-(trifluoromethyl)phenyl)-N’-(4-(2-(N-methylcarbamoyl)-4-pyridyloxy)phenyl)urea
and
N-(4-chloro-3-(trifluoromethyl)phenyl)-N'-(2-chloro-4-(2-N-methylcarbamoyl)(4-pyridyloxy)phenyl)urea,

the 4-bromo-3(trifluoromethyl)phenyl ureas:
N-(4-bromo-3-(trifluoromethyl)pheny)-N'-(3-(2-(N-methylcarbamoyl)-4-pyridyloxy)phenyl)urea,
N-(4-bromo-3-(trifluoromethyl)phenyl)-N'-(4-(2-(N-methylcarbamoyl)-4-pyridyloxy)phenyl)urea,
N-(4-bromo-3-(trifluoromethyl)phenyl)-N'-(3-(2-(N-methylcarbamoyl)-4-pyridylthio) phenyl)urea,
N-(4-bromo-3-(trifiuoromethyl)phenyl)-N'-(2-chloro-4-2-(N-methylcarbamoyl) (4-pyridyloxy))phenyl)urea,
and
N-(4-bromo-3-(trifluoromethyl))phenyl)-N'-(3-chloro-4-2-(N-methylcarbamoy!)(4-pyridyloxy)phenyl)urea.
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the 2-methoxy-4-chloro-5-(trifluoromethyl)phenyl ureas:
N-(2-methoxy-4-chloro-5-(trifluoromethyl)phenyl)-N'-(4-2-(N-methylcarbamoyl)-4-pyridylo3cy)phenyl)urea.
N-(2-methoxy-4-chloro-5-(trifluoromethyl)phenyl)-N'-(2-chloro-4-(2-(N-methylcarbamoyl) (4-pyrid
yloxy))phenyl)urea.

or a pharmaceutically acceptable salt thereof.
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" BAYER v. Natco et al., M.P.Nos.74 to 76 of 2012 & 108 of 2012 in OA/35/2012/PT/MUM, ORDER (No. 223 of 2012).
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Principle 9

States should cooperate to strengthen endogenous capacity-building for sustainable development
by improving scientific understanding through exchanges of scientific and technological
knowledge, and by enhancing the development, adaptation, diffusion and transfer of
technologies, including new and innovative technologies.

Ui L BRICEIT A U AEE 459 FAN) http://ww.un.org/documents/ga/conf151/aconf15126-1annex1.htm
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Chapter 34
Transfer of Environmentally Sound Technology, Cooperation and Capacity-Building

34.9. A large body of useful technological knowledge lies in the public domain. There is a need
for the access of developing countries to such technologies as are not covered by patents or lie in
the public domain. Developing countries would also need to have access to the know-how and
expertise required for the effective utilization of the aforesaid technologies.

34.10. Consideration must be given to the role of patent protection and intellectual property rights
along with an examination of their impact on the access to and transfer of environmentally sound
technology, in particular to developing countries, as well as to further exploring efficiently the
concept of assured access for developing countries to environmentally sound technology in its
relation to proprietary rights with a view to developing effective responses to the needs of
developing countries in this area.

34.18. Governments and international organizations should promote, and encourage the private
sector to promote, effective modalities for the access and transfer, in particular to developing
countries  of environmentally sound technologies by means of activities, including the
following:

e. In the case of privately owned technologies, the adoption of the following measures, in
particular for developing countries:

ii. Enhancement of the access to and transfer of patent protected environmentally sound
technologies, in particular to developing countries;

iv. In compliance with and under the specific circumstances recognized by the relevant
international conventions adhered to by States, the undertaking of measures to prevent the abuse
of intellectual property rights, including rules with respect to their acquisition through
compulsory licensing, with the provision of equitable and adequate compensation;

ZOX Iz, HERY S v POERE T, BRI EIZOWTHHR SN TTWEZ E s
DM, EDEmORZII TR EEA~OEMNBERICET 2 b0 TH o7,

2 [7v =% 21]. http:/fhabitat.igc.org/agenda2l/. &7 7 & A H: 2013452 A 1 A
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100. Address the public health problems affecting many developing and least developed countries,
especially those resulting from HIV/AIDS, tuberculosis, malaria and other epidemics, while noting the
importance of the Doha Declaration on the Agreement on Trade-Related Aspects of Intellectual Property
Rights (TRIPS Agreement) and public health, in which it was agreed that the TRIPS Agreement does not
and should not prevent WTO members from taking measures to protect public health. Accordingly, while
reiterating our commitment to the TRIPS Agreement, we reaffirm that the Agreement can and should be
interpreted and implemented in a manner supportive of WTO members’ right to protect public health and, in
particular, to promote access to medicines for all.

105. Promote, facilitate and finance, as appropriate, access to and the development, transfer and diffusion of
environmentally sound technologies and corresponding know-how, in particular to developing countries
and countries with economies in transition on favourable terms, including on concessional and preferential
terms, as mutually agreed, as set out in chapter 34 of Agenda 21, including through urgent actions at all
levels to:

(b) Enhance existing national institutional capacity in developing countries to improve access to and the
development, transfer and diffusion of environmentally sound technologies and corresponding know-how;
(d) Establish legal and regulatory frameworks in both supplier and recipient countries that expedite the
transfer of environmentally sound technologies in a costeffective manner by both public and private sectors
and support their implementation;

¥ TR TREABRRICHIT 5 I K AT AN SE S| 18 BRI BT B A b 5.
http:/Amww.un-documents.net/jourgdec.htm, &7 7 AH: 201342 H 1 H
18. We welcome the focus of the Johannesburg Summit on the indivisibility of human dignity and are resolved, through
decisions on targets, timetables and partnerships, to speedily increase access to such basic requirements as clean water,
sanitation, adequate shelter, energy, health care, food security and the protection of biodiversity. At the same time, we will
work together to help one another gain access to financial resources, benefit from the opening of markets, ensure
capacity-building, use modern technology to bring about development and make sure that there is technology transfer,
human resource development, education and training to banish underdevelopment forever

fTaNKAT LS LR | IVEE 44 B,
http://ww.johannesburgsummit.org/ntml/documents/summit_docs/131302_wssd_report_reissued.pdf, &7 7 = A A:
201342 H1H
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1. C.
42. We realize that to make significant progress towards building green economies will require new
investments, new skills formation, technology development, transfer and access, and capacity building
in all countries. We acknowledge the particular need to provide support to developing countries in this
regard and agree:

d) To facilitate international collaborative research on green technologies involving developing
countries, ensuring the technologies so developed remain in the public domain and are accessible to
developing countries at affordable prices;

119. We recognize the importance of strengthening the scientific, technological and innovation
capacities of countries to promote sustainable development. In this regard, we stress the need for
effective mechanisms, enhanced means, appropriate enabling environments, and the removal of
obstacles to the scaling up of the development and transfer of technology to developing countries.

® EEAAMLEE R KT 7 M, EEOLFO~—Y L0 AFAE,
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V. A

91.We welcome the Nagoya Protocol adopted at the tenth meeting of the Conference of the Parties to
the Convention on Biodiversity. We support mainstreaming of biodiversity and ecosystem services in
policies and decision-making processes at international, regional and national levels, and encourage
investments in natural capital through appropriate incentives and policies, which support a sustainable
and equitable use of biological diversity and ecosystems.
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VI. Means of Implementation

B. Technology

269. We emphasize the importance of technology transfer to developing countries, and recall the
provisions on technology transfer, finance, access to information and intellectual property rights
as agreed in the Johannesburg Plan of Implementation, in particular its call to promote, facilitate
and finance, as appropriate, access to and the development, transfer and diffusion of
environmentally sound technologies and corresponding know-how, in particular to developing
countries, on favourable terms, including on concessional and preferential terms, as mutually
agreed. We also take note of the further evolution of discussions and agreements on these issues
since the adoption of the Plan of Implementation.

270. We stress the importance of access by all countries to environmentally sound technologies,
new knowledge, know-how and expertise. We further stress the importance of cooperative action
on technology innovation, research and development.

We agree to explore modalities in the relevant forums for enhanced access to environmentally
sound technologies by developing countries.

273. We request relevant United Nations agencies to identify options for a facilitation mechanism
that promotes the development, transfer and dissemination of clean and environmentally sound
technologies by, inter alia, assessing the technology needs of developing countries, options to
address those needs and capacity-building.

We request the Secretary-General, on the basis of the options identified and taking into account
existing models, to make recommendations regarding the facilitation mechanism to the General
Assembly at its sixty-seventh session.

Yy 4420 B [The Future We Want) . http:/Avww.uncsd2012.0rg/rio20/thefuturewewant.html, 2447 27 & A
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,39,



7. BRICEICRIT D 0REEICET S50k (—EHEy)

V. Framework for action and follow-up

A. Thematic areas and cross-sectoral issues

142. We reaffirm the right to use, to the fullest extent, the provisions contained in the Agreement
on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement), the Doha
Declaration on the TRIPS Agreement and Public Health, the decision of the General Council of
the World Trade Organization of 30 August 2003 on the implementation of paragraph 6 of the
Doha Declaration,39 and, when formal acceptance procedures are completed, the amendment to
article 31 of the TRIPS Agreement, which provide flexibilities for the protection of public health,
and in particular to promote access to medicines for all and encourage the provision of assistance
to developing countries in this regard.
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V. Framework for action and follow-up

A. Thematic areas and cross-sectoral issues

197. We reaffirm the intrinsic value of biological diversity, as well as the ecological, genetic,
social, economic, scientific, educational, cultural, recreational and aesthetic values of biological
diversity and its critical role in maintaining ecosystems that provide essential services, which are
critical foundations for sustainable development and human well-being.

We recognize the severity of the global loss of biodiversity and the degradation of ecosystems,
and emphasize that these undermine global development, affecting food security and nutrition,
the provision of and access to water and the health of the rural poor and of people worldwide,
including present and future generations.

This highlights the importance of the conservation of biodiversity, enhancing habitat connectivity
and building ecosystem resilience.

We recognize that the traditional knowledge, innovations and practices of indigenous peoples and
local communities make an important contribution to the conservation and sustainable use of
biodiversity, and their wider application can support social well-being and sustainable
livelihoods.

We further recognize that indigenous peoples and local communities are often the most directly
dependent on biodiversity and ecosystems and thus are often the most immediately affected by
their loss and degradation.
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I HER o\ D372 5 FIEIZ Ko THIT 5 £ D TR,

ORI AMEEHIFT Al (Grand Chamber) Anheuser-Busch, Inc. v. Portugal, 45 Eur. Ct.
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W), T OLRE (UPOVERK)) . BN OVEED 7= OB EEIRICEE 3 5 EEE
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NHE & A PEME D FRHE DS RIRE & 70 2 Jey T Cie Z 0 15 1L 7e i & LT, Z pERR
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1 See, e.g., Laugh It Off Promotions CC v. South African Breweries International (Finance) BV, 2006 (1) SA 144 (CC).
12 See, e.g., Douw Korff & lan Brown, Opinion on the Compatibility of the Anti-Counterfeiting Trade Agreement (ACTA)
with the European Convention on Human Rights & the EU Charter of Fundamental Rights, prepared at the request of the

Greens/European Free Alliance.
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FAEOEL, BEOEKRS, § =& ORI QN rTHeZ i &, RorHE & Ol o
D ¥ (proportionality) DMLEEZEET 5| LEDD, THHOHEIL, MM EEHEDR
ITHRAENREDOERKI E DM THEEZ R LWNWEIRODL LD EEINDEN, ZITHLR
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A RIA L LFRBERNE,

Mz T, BBO X DI, ZOBIMEBEEIE, FIRPERE & = O OFEHER] & O FFE R
E LT, FERMICIT L 0 IEIROGHE TIEH SN D ATREEZ Fi> T b1z, BEEETZED
BHRARZFEL <HETL TR ERITNE L 220,

(2) PEBIMEBES O TRAVEAR, K OB EERECRE & DBELR

Z 2T B E 22T 2 H 2 PO ISR Lz, — B2, Bk &,
TEHL LD ETH2HMOEBEE|IZLLL T, £ 2 CTHWHILD FERIZ XY B AT 5 E )
Wik T 5D TRWZ &) Z#EWT S, TR, & EOHRESN-SFO AR

U2 E, ACTA (A3 5 OB DB I BT 2 ) 12 & 2 M EERE O BA TIRIL ORI DX | JLFlED 15T
RIEN H B Lk~ 25 DL, Korff, D. & Brown, L., “Opinion on the compatibility of the Anti-Counterfeiting Trade
Agreement (ACTA) with the European Convention on Human Rights & the EU Charter of Fundamental Rights,” prepared
at the request of the Greens/European Free Alliance group in the European Parliament, p.29, 46, available at
http://rfc.act-on-acta.eu/fundamental-rights.

? ACTA % 6 % 3 THOHBIWED BT & | T & 5 A7 LS 120 Tl MMPER DI THILIZ £ 5
7T A NN RITE~ OB L T2 Ik 50 LT 5 b o & LT, Silva,AJC,
“Enforcing Intellectual Property Rights by Diminishing Privacy: How the Anti-Counterfeiting Trade
Agreement Jeopardizes the Right to Privacy,” American University International Law Review, vol.26(3), 2011, p.628.
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% Anheuser-Busch Inc. v. Portugal, App. No. 73049/01, 45 Eur. H.R. Rep. 36 [830] (Grand Chamber 2007). A543
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LEDHTEY ., BHETIZZ OBEN D b AIIFEHED AHERIMERK 28 Z LN TE D,

_57_



[Z OFBEIZL > TRODLNDHERIB OB BOITHEDWD 2 HHIRE . EEIZL - T
BLE SHL, O Z ORI E HHOAREZEET 5 b O TRITIUTZR S22, HilBRIE,
IO FRNCHE N, ZRBARBETH Y | 70, AL - TR Lz AR
AT HHAEIIME OMER] L B B AR T 2 LEEICEICAET 558 DT
SNd.) (FS525:1H)

ZDOE DT, HEMEEMEIC b ELBIVERRIAEH S5 2 &1 D & IRICHIRIMEERHED
RAERAL DML D AFEIZHT T DR EFEE G LTH, TNIEITTRY L2250 TiEZRu,
TNEZAD NEREFEORRENMAIM PEMEREIC K DRA% & B4 0 L Cngid i,
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EOTHBIMEIFRRAIAEA LTz, £o, RA Y KROKEES — 1 v SOTERHE DR ER ) Y
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interest) | Z 1B KT 272D DI Th > T, TN E2FEHRT 572 DITITEE EOMER 2R ET
D USMIARBEFBD 20 &%ﬁfﬂi&ﬁ@iﬁ%ﬁ“wo_@iOE*.m@%ﬁg
I, B SN D NEOHEEHE IS U TTORAED 7 +—I 2 7 2BREILL T &
I RTTHEA DD, BERBMNEZZ THWA TR L OBIRICERT 5 L0 ) ST,
GRS ROyl Sicgine S

7 Stone Sweet, A. & Mathews, J., “Proportionality Balancing and Global Constitutionalism,” Columbia Journal of

Transnational Law, vol.47, 2008, pp.98-101.
Ibid., pp.107-8.
|bid., pp.112-37.

79 LR IEED ER DRI OV T, of. Stone Sweet, A. & Mathews, J., “All Things in Proportion? American
nghts Doctrine and the Problem of Balancing,” Emory Law Journal, vol.60(4), 2011 pp.824-33.

KEGOEAIAE L FA 5o HIERRIO IR A 5135 D1E. Cohen- Eliya, M. & Porat, L., “American

Balancing and German Proportionality: The Historical Origins,” International Journal of Constitutional Law vol.8(2),
2010, pp.263-286.
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2 RAROHFIEIIC T D B B ORRIC OV T, BB - RIS - B - LRI [
I35l CAZER 2012 4F)262-4 SR, F7o. ol iiin & Ml R o BRI OV TIE il [T
OFERN OYEE FihR] (HFFE, 2011 4F) 85-6 HS i,

B ik, SEMEEIE. KRB RRICHT B O WERISLT LS IIRTIE AR AR L, B, E5ES) L
R L oFREOB RS TON DA, EROFREAMEIET 5 ATREMES TR RUIRAN e MR 6 5 7o Lhlff
EimOE R IXRFEICEE R 2 SO MNMEGIZITHEOBH & 77 A X —ig) 2l 2 5mIZR b b <&
L5, FEMEE (ST [EE $ SR CGEEEEIE. 2011 49)102,104 HE .

9 LM R OBIERROREL Y LT, LI F 4%, Barak, A, Proportionality: Constitutional Rights and their
Limitations (Cambridge University Press, 2012); Klatt, M. & Meister, M., The Constitutional Structure of Proportionality
(Oxford University Press, 2012); ZEEM+ THBIRAIOBURAYEFE L HRe)] (B0t 2010 47)22-62 &H; /ML
Wl Ai¥e GE 10)67-9 H,
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WZE 2IE, PO B ZZERK CERWE D RFEOEHE IR L2, &
CETH, HAKEI G & LD 2T, ZOERICEIT D FED 12hZME) 28K
THZENMENET A NORETH S,

(v) Hlo R E FB (g L5 OROBHE, B3k D it (proportionality stricto
sensu) & b IFIIL D, ZAUE(GE) & E2e D | B B AORE S D HERIOBEEMEA (K4
XA L7 M LT, 50 DFEIT 5 U CHBITFBGERNR E) R T g
Mo THD, BEHTHRIN LIZL 2, ZhustpIiERERoORE %7237 A T
bDHEFEXD, 1272, 29 LI, A1 X o TIma 2 i Il & 72 2 2
AUHARGR < F54 S A1, 2302 D ERINEOREMEZ WIINCHER T 200 & e o TE T2,
ZDR, WO OFEEZ LI VEENLLE D ETRALH 0 | EE~DRBITET
Abhenboo, FERICETS Y,

B, LLED S Hi)~(ii)ix, 3T TR (threshold)] 7 A FTHY ., TDOWTHh
7o 7R o ToRERUC, e b R D O RN 2 I B C b 5 ()T A N TR
5z 7 YREHREIEE SRR B D, T2, GRENET A b EGv)EET A
NI, TR FERRE) ORI E T = v 7 T2 M CHEEWER S 54, Efio X 51Tk
BHONITFEEOB AN RS, Tz, HEMT 2 NI T 088MMET A M- S
RN —Z B YMIRIAEL 9 D (B AT, K 0 AERIBITRAY T MRUEBHEE IIAAE L2V As, £
AUCH, A U CBATHE B XM 2 R < EFHl S D356) . £z, LB
T A M T, &< ETHAWIOHH B I % Rk C & 2 HPH CREHE OA BA T 2 23,
BT A T, 03E B BOZEREN F23>Th, TAUCE W HEFIFIIRZ O & &
HORIFIZEI L 5 5 X 2 2 fUHEES S LbiuE, Tt R <, BUTOMH B EH
FIFBOWEN LN TODNETNT 5 Z & b ARETH 5,

(3) FHIFTIZI T 2 eplE R o b

PERACIT ERED K O 1B T X D HBHERRITH 503, EEROFBHITIIED X 5 728
THEH ST D D), 22T, FRTEONCIS T 5 EREFNERED & EPNEAIET oI5,
%, FRJAPEREIC BRI 5 = 6 3 TR 2,

F9°, BN EEECHIFT (ECJ) TiX., Internationale Handelsgesellschaft 5547k 25 B g4 R
BEANT LR E 270 ARIECIE, BEYTSEOWMERAREEHZ > & . BECSHY 40 &
3TV TEE SIS HEICHT- bRV E TIRS L, ECNE, NEO—RERI &L

il 2 13 Barak 1%, 1R ) & HERIRIRROA- M EENE A R LT 5 DT < | A EA L7 fifklc
BT D4R & FLNENORFAICENA) RSV E T A T R & 7280 O, MEBIOFRM 2792 7260
W, MEABNC KV AE U BB FICE B THRERS L6 Th D, £ LTRIZ, B bbb EHE
L DT HIARRZR BT 21T DRI TR By, 2%, HOMAERHEL L O PITBUTHEL L 7= 2
& THE UM & HFZNZNDORAR RS EEME A L U, 02 RS Z EABETH D, ZD X
21C Barak 1%, K VBREESN BRG] & L CTHEfELZITH 2 & T, SN BFOEA N &) BR
ISR 0 | HIErOBSEN R E D L E X DD TH S, Cf. Barak, supra note 14, pp.350-62.
' Internationale Handelsgesellschaft mbH v Einfuhr- und Vorratsstelle fur Getreide und Futtermittel, Case 11/70 [1970]

ECR 1125.
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T, F& LT RAVEEOHBNERTH - 7= bR A 256 A LTl L7,

1990 4EDFedesa S/l TlE, B ~DHRNLE U HFGHE OSEER G-, ECT
X, LRBWEIRRI O 3 K GE A - BN - ¥R 2RI R LD 2T RvE LA
DSERIRERIRT, 565 —PFIERIZH LT, BEZER OB LN K E < ERBAFIE %
Hx%& LT, 72720, 20— T, JlEEBOR CIIECICRFRBREN H D12, £ 2
TO#ET, BH BRI S LT TP EICAE Y (manifestly inappropriate) | 7235512 DA
BIETHDHE LS, 2 LT, REMEICET 2 FEN RSN TV IS b b, U
TFEOHFGERBE LRWE E, ECOHEIZHARAE Y MIT R0 -7z L fEam LT,

*@iél\ﬁﬁﬁﬁkﬁﬁiﬁwﬁﬁ ZEWT, BERAIMZ KD 57 BT TH
F7e N5 DR 2 RODMITE > T, fmmldRE< LD ->TL %, ECNE, &V

DITRRIEEGR EOBHNCEE L TiX, TR 5 OFEEFET L5028 L, M3
PET A b E¥MHET A FORBIE LAanZ ENZ WY, 2, BeFIERRI 0% 2 5
SEOOL, B HIOORE SN DMHERIOMERS, HEORGE, HiE ORI &0
PWREZB LR G, SIE - ATEGAPNZ ENTET OEERH D E ML, £ E%KA
FLHUE(standard of review) ZFHFE L CWD B D ERLZENTE DX, LEEn-T, izt
FHOBAHLABOME, H5 VIR ECHRESNEBEIO AR L, E%$®mw%
FI~DREEZET L5 RBFNC OO TIE, &0 BB R RIASEH S b 2,

T PEREICBI LTI, Z 3oy o — DRI i 44 B 24T 9 ECHR 4 (2001 4F)
o | FEEOERNEHFT I REE 2K 5T TECHIAEE L= #4013 5 5, = 2 Tl
AR & 2 BEEEME O HIFI2Y, IRECSKI 295 £ OINEAIE O Fir A Ml BE O fR) | K fild- 2 >
WA E 7o T, BCHE, TETAMEIIHERTRIRER] CId7e < . 2 DarIBRE & OBHRIZI W
T%z%h@i@%&wo%ﬂ@z\%®ﬁﬁ_ﬁTéﬁﬁi\%hmﬁE¢Kibﬁﬁ

”an%@iﬁmﬁ&fﬁwﬁﬁ%®ﬂﬁ#%ﬁbh[ﬁ%%ﬁwgtwéﬁﬁd\%%%ﬁtiofE
BITBERE D BIEERT B 7DD AR IEEE N E Y DM TETH D &V I FHTRT 5, W20
24 f&ﬁ%ODF‘ﬁT&E?Rﬁﬁiﬁ%péia/\ IE RO AHOBNS ORI 53, 726 SN RFIEE
BREND BICH L Tl E KL LD TH- T 5720, Rv. Minister of Agriculture, Fisheries and Food ex
parte Fedesa, Case C-331/88 [1990] ECR 1-4023, para.13
8 Ibid., para.14.

19%ok%-@%ﬁﬁf%hi%_%%@ﬁ%%7UTﬁéé&wibﬁfm&mdmaimmm$#fm\
TR A2 Tl Lo/ 2RSS 23 MBI U CL e Ic BRI 0 E —ERER RET
DIEEFFON, AT ii“fité’)ﬁ?%%ﬁ@%’ﬁ'é&; 0. F AR OEAE DOHEE & EEE TS FEORRK
AT OITEE TH D720, SEENEZBEL, W4 K< & L7z, Bernhard Pietsch v Hauptzollamt
Hamburg-Waltershof, Case C-296/94 [1996] ECR 1-3409. F7=, AX LI )V 0 X —OibFIHE 2 T 2720
WZEEEEHZ ZNEGH S8 5 L ) fR EER RO I BEF RN W T, faBHERER ~O AN % K
LTEY, oFEICL-> THLERAMNEEBR TE/- L LTENC LA H S, Bela-Miihle Josef Bergmann
KG v Grows-Farm GmbH & Co. KG (preliminary ruling requested by the Landgericht Oldenburg), Case 114/76) [1977]

ECR 1211.

20 Tridimas, T., “Proportionality in European Community Law: Searching for the Appropriate Standard of Scrutiny,” in
Ellis, E. (ed.), The Principle of Proportionality in the Laws of Europe (Hart Publishing, 1999), pp.68-73.

IR, BRI B A IR S BB L T E A E, SEREROIAN O L DRAEIET %

< DI G AT 2 B0 T2 S TI, BRREE DM ORI K> THEAE EO BMITER & 2 igh/r L X
M(Commission v. United Kingdom (UHT Milk), Case 124/81 [1983] ECR 203), F7/=A4—RA b U THRF—LEONE
ETEMTIUTY O ARIEZ ZL 1R U 7= 4Gl ECT i, JAliTE o Bzt L Tl C/aidiuda o3,
i 7o K0 HIFRA TN FBeCIE S 3L B A ER T E 720 2 & 372 & iR~ 7= (Vereinigte Familiapress
Zeitungsverlags- und vertriebs GmbH v Heinrich Bauer Verlag, Case C-368/95 [1997] ECR 1-3689, para.19) .
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SNDH—MFEED BRICAEE L, 230, MRIOFE 272 9 X 9 AR T AR Re7R
THTRWIRY . RSN D) 2EDONGER LT, 205 2T, ARG
ZEVIKIETERT A Z L2 HE LTEY ., EAER OMEMENERICHRI ST
LD THRNWI EnD, BlE ROV HIE L F TS A0 RS0 2,

WA, BRI AAMER T (ECHR) 12 331T B FpIMEIRRI @ B 2 75 & FRCUEMER
(BT 2 LTI, BFIZIZWbw D (M43 (margin of appreciation) | 2338 H41,
B FEEOBPIC B O CHMIRE OKENFA SN TND ¥ oF 0 THEZRA Y] O
HHEL FRR, BB FROMBEIINT  ZZ KL TORNNE VI BLRNOFEESNDDT
bb, 1272, 29 LTI 7R B MEO N T8, UIEHIRE ORERRS ] & ) il %
R ELT, BRMNAMESAHE | S ES | SR aRE LIilidik L Thad an %,

Z DX 7 FBINEIF R O FIW R R A AR IL U T FnROA PEME % K03 2 BURFHRE 23 3 4T
I/l & LT, BalanktMoldovaF:238 5, A, FRETHLIFEZOEMLZE/L R
v 7 BUN N ERF Al CERID Y — FOF G EICHIH U, [RIEEHPT 3RS SRS TOFED
FE LDRD IR -T2 W) FRTH D, ECHRIL, FTEIEHENT 1 sBEES 1 KO
PEMEIC T ENLD & LT 9 2 THERIRE L BECR BRI BRI Th 2 it Lz, £ LT
HEDNZID A — RFATIXEBE R AIFRE EFF 0N, £ OF20 H IR OMERIR F 2 {1
R EBFEBTELHDOTHY, FlZITMOTESZM 2 H 2 0 AR &b 2 F HEF
R EFEATZD THHELHSTITT T HN DL, AHEFIREZIES Z LITRAIRO
B (compelling reason) I3 L HE 72 & L2, Ko T, 4V RY 7 I3 EICEEER DI
Fl7r B AR, EEIAROFZE & HEFIZE OFLE & DRIDRIEZ2/3T X (fair balance) &
FEH Lo fo LT Y, 5000 2—w OERHE A U, ZOFFTIE, BAHEE
DUIENEDTED BIVIRIN 2 T T TIHZRWDS, S OB PEHE 2125 LR WA FEN
KOIZHRFRETH STl il E OSSR, AEOHERIFIFNITEENEN & 5 & 7
ENT=OTH D,

INEITWOMERE & HFEE LT, BUFIZ X 25 PEHEOIRED, RBLOA MR L
D NMEDRFIZH T2 D & LTIRIFENDGE DR H D, 2 2T THRULY HFlED I Ershi
HELTHOWLND, BIZIX, A—A M) T OHLHEED., BMRAREE CEHR % )7

2 The Queen v Secretary of State for Health, ex parte British American Tobacco (Investments) Ltd and Imperial Tobacco
Ltd, Case C-491/01 [2002] ECR 1-11453, para.149.

3 Ibid., paras.150-3.

2 TR0 A 0F 2 I JAUT, ENSRIZEBEE L 0 b B ERSO R 2 O MHE R
Z AV X HERHIBRA 72 B DM FNERZE 2 THW D FEIZ DWW T b BRIl 217 5 X &2 b 5, Cf.
Sporrong and Lonnroth v. Sweden, app. No. 7151/75, 7152/75, A52 (1982), paras.69, 73.

5 See, e.g., Pressos Compania Naviera S.A. and others v. Belgium, app. No.17849/91, A332 (1995) (& 5 fisfifr el = 45
VT D B~ O FIHERERME 2 YIRS 300 RIS TEIR S B 72 $5E); Scollo v. Italy, app. No.19133/91, A 315 C
(1995) (REMEH OB IRLAEICOE EHEADILIRE 2 0B E T OUERFEENH S b b 6T
B DMEALBOR OB O AR E M OB T2 0 K LA L7-H4{&) ; Stran Greek Refineries and Stratis
Andreadis v. Greece, app. No.13427/87, A301-B (1994) (BURFIZHFERHE DAy U A EHIN & ikl L v
5sh & U7 fE D,

2% Balan v. Moldova, app. No.19247/03, 2008, paras.44-5.

2 Ibid., para.46.
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MNZHEFEAY THIE LT & 2 A, FER&EDFIEHEE O BBHEOHEITE S
THEERH O 26 U F I o& | ECHRIZ, IADT T4 v —Di# L | KEO
HHEOAROF DR & DT VAL EET HMERH D L5, Z LT, #HuEIN
T N OFRIr, R T 2 AROELOE S, FEBHIZ L DR EORE,
79 8% i LT AR, AR O EEE I X E N DNER T A IEY R BRI LT
BIfE AR RN CTRVEETHD & L2,

& 2 AT, BUIZ X D HERUR E D3 FrioiL £ [EBREE TORH & 13T E 20 | ENIEE T,
RN O EEME R bbb D, Z 2T, REFMNPERIO B OB & OHAR
HEIZHAS I bR K- T2 5812iE, 0030 BiE EOMEFREORE L 720 | HfilEs 4T
WEWRAEFFOZ L1275, FlziX, RAYTIE 7t NOFEEEZZOBBENFFAI LR
DI - THIH L= Z RIS OV T, EFREESAANE, AMEERICN -7
BIMESHTZAT S TofER. MERIE O@EBRFEIIVEOLOTH Y | ERBLO B DD
(B ZFT 5 FRE DO TTHME 92 Ll L7z 2,

7p¥s, ARV | BRI U ZAUCHE U 2 HIWisE A L, BRINIC & & 577,
IR B EOWER K OHIFNERIZE Y AN SN EO—KIFAIE L TOME LD D2H D,
TPz, T TEIBL L7, BRRINIZIST 2 BRI ORI L 7 2 21X, fthoE - ik
W23 2 FFERIOmE #2047 L, £ ORI RR 2B LM 5 9 2 ThA M
RERD,

(4)  FIAIMPEMEBUR ~ DRI

L EZ B E 2 U, FREEMEICBE 9 2 BUR Wy LIIEEORRGHTER Ui, bt RAl
DYWL A A T ERIICE S 2 e RO bV, Jhud, MM PEREOLERIL A X 5
e b FIRMPEME DRI Z X D5 B DM FIZE 25 Z &L Th D,

Fi—IZ, FIR PEME DR OB LT, FAADMUO EAREDHIFINZ D73 D
&L THERT 256 LBIWERRNCOE 213 MBI L > TR B D FIRE O BEEME L |
B2 2HER] - B - RSO BEEEN I EIND Z IR D, ok E, M8
EIRDHERIOMEITIG U T, FAEREGZEIND D, SREHIFIEE DF DXL Thiud,
BUFIZITBORFB DB L RO H AL, B BN Z RO THRNDNE W D BLEDD
FEN2EINDN, RHEOHBLR EOHINEBIZ 2 5561, UEBORO b 72 53k
EEOFI BV L FEEICERINDSTHA I,

BT, R PEME ORISR E A 9 BORICK LT, AR EDRIEL G\ BUFD
AR NMECRIE EOEFEIC ST TUEOR 2 E4{E L L5 953560, %0
PEBIMEIRRINC R S T 22 S 40D B, b H A A, BFIXE 2 OFIAIELS O 7273C,

% \erlagsgruppe News GmbH v. Austria (N0.2), app. No.10520/02, 2006, paras.32-43. [FEEICA— 2 b U 7 #HIFT O
ARG BT D R L DB & LM AT IC B D & i8R & Lo — A & LT, cf. Osterreichischer Rundfunk v.
Austria, app. No.35841/02, 2006, paras.62-72.

» German Federal Constitutional Court, 29 June 2000, Germania 3, 2001 GRUR 149, quoted in Geiger, C.,
“ ‘Constitutionalising’ Intellectual Property Law? The Influence of Fundamental Rights on Intellectual Property in the
European Union,” International Review of Intellectual Property and Competition Law, vol.37(4), 2006, p.395.

_64_



MRS G- D BAELHKE D BISMHE 218 U T, RENERDONT AT TICH HRER LT
Wh, L, ENDOIEFOEMBNRETC, WL, 20D Sk EOHER T A
ZNEEROEY S 23 i 250 & LT, BB IMKIREE 2B 2 /2T, Lz
BT, ERIORTE Z L2, Hilf) S DHASMPEME DM DIREFEORE, BRSh D
PNEOEBME L HERIFIRA TROVREBEFEROFE, LW ot BER e AT 52 L5,
EYMEE R T DT DEMEL D THA I,

3. BEHEMBRICTIT B HBIMERA
(1) HEWTEIZ L DBEREL— VDI

R D NESHI) EOHFAAITINZ T, FANDSEUN 2 F8 T BB S FN RO PEHE DR 22K
DHZENTEDS I —OOEBEITRE LTHEE SN TWDOR BEREMETH D,

1980 AR LARE, FIRIE EENSEFHE A~ & ARINTTD H L7 Z &I, 6 E
DOWANEE 2R 2 BT, EMEERERE 2 < OEOM TRt S uhoH 7, Bl
TETIE, AR T 3000 & OEEHENFET D L Ebh, EEEEL O < HIEHIED
b FITEIRELE 6 LTS, &0 blF, AEREF &GS AEER L ORT
WEDVE UG8, D TR 2B AR & s, 2> T, AMEERE N Z D
ZANEDITAI L > THEZ WS T256 . UL NEOEHIPT TR 23R 51E 072 <,
%5 LT aRETRE B IRD AR S 2 K < & 9 25A I3 2 e fifE 235 bt
N 572, Lo L, I FEOEEHEIXEFITx LT &2 AFEOE N T 4[58 L
ST U T [EFR P EIEIE A~ E R A e T DRI A 52 TV D, ZOFRORHEIT, BHEFH
7= B RN (FAAREE) 23 BB Z AE OB 2 T TA TP LRA 2B TE D 8CH D,
L2vh, WTO OfyFALER & 1350 . S8HEDOTE TRFELZIT D LN TE S,
ZNTIE, 29 LB THia4m U T, MOMEELREL © 2 TREMEIZH 2 0
2597, BWEMEOBEEEMED RN T D 720121, HEEZW S T2 REF R NEDOEEN,
BEHEICHIT 5 THREF (investor) | [HEPE (investment) | DEFRITFEME T DH Z L0
BEThbH, FEF LTI 1FEAEDOLRE, YBEHEOHEOER (7L
FITHEANENTIEN) THOIURE, R#ESHIBEEZL L TROLNS, 72, £ 0%
G, R ESnD EEME OTICmIMIERELZGH TS, 7-72, SAEREL L
TOMEIFTRIZVRDHND DT, FIZIFNENOEIFEN B E L TIRE R E Tk
FEINDDIT TR L, ZAETOM S OFEIEENBEE U CHUS U 7= R FEHED Ix
DRI S D Z L2k A D P, £, BEWE T EREORRST - 151288
THRERRITED TN, FEEZNE S L AU EMEZ TS L2 B E WD
RIFERZ2 I DWW CIE, ZAEOEMNIEICEDS L CHIr S 2 812725

0 BEIATEOERICET B OW T, (PR SR - S N ) TERERE e —h

BIC L HEMRGE] (S %, 2010 £49)29-34 HE M,
e, Mercurio, B., “Awakening The Sleeping Giant: Intellectual Property Rights in International Investment

Agreements,” Journal of International Economic Law, vol.15(3), 2012, pp.874-8.
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ZDOE DT, MMEHEIMZE SN GA IR E MO TRz @ U CR#EZ % T H4aH
i%%_ﬁfﬁéﬂ\ﬁfif@&:%\ﬁ%%@%%@@%@?&%@ﬁﬁﬁ%%%%
HIICE S plidian 2 ZOFREIT, —2I2id, MMM EHEREICET 2mF 0 RS
IIRAAFITIHAET D720, BUFFIZ iéﬁi%ﬁﬁﬁgﬁﬁ@ﬂﬁﬁmkbm<wkw5:
EWRBHAHD, Lo, BIFOBEIRCREIZL DIREO 7 —ANEZ > Tinbif CldZs
<P, HUZHEBEMER VD AX— AT 2R ENRROFREMN S &5, EERIC, 5
PNASTHE, Wb D T L— Xy =R K > TH N B ORGERE 2 K & < HIfR
L7z LBl RKEDT 4V v 7« ) AR FEO -1 2 S L U CERE AR
ib#ﬁ“ ZOHEROHENLIEHEOR SIT X - T, AP & BB MO BIFR )

IR OMRD TR D D, A E S>TIC, A%, MM ERER# 2 B &
Té%gﬁﬁ@%t#%Mwa<;E%%Z%ﬂiﬁo

AT, 9 LIEREFHEROMEBTFRICE LTI, £ OSIERMEI R 5%
BREONDZE L HD, DFEV | MNERERICL 2HFOERP 2T, HEZAFEI L
oM &2 R T 70O EEZEDN, AEOFEFCKEEZEXT-T LW IERTH D,
FRE. F O LIANERE R ORI & Z ANEOAHFIGE & BT 5 KD g @%L

LIZAELTTEY, ZhEWNSHETNCABET 5703, FEBIC S BEERIIC b i
o TND, ZIZTHE, ZAEMG, BHARRFTTRA & VD X0, ﬁ%ﬁ@ﬂﬁ%k%
DOIEHEZE BRIITEN L TV D720, BEFEOMPENE & ORI CMERE 21T 5> LENET S
DTHD, MUK, ZOXART, MM PEMENSE DM FNEZ D2 B2 6, Vbl
AR 7 4V v 7« U ZFL, EORMBRECE & BEEF ORGHEHED F SITMiffxh 24k
ZLTWAHIENWZ D, ZD& D GHE T, RIT 0 MEFEDOFEE L U CTIEH S5 00
HIEOBEETHY . LT Tk, B#EWHER L OEEHEICBOTERICED L STz D
BESHHERE L TV D O EfERE L720Y,

B, TNENOEEWEIL. WEND LT ORRZEHSLH D0, KIOWHE THE
SNDHEERFEDERAL—/L & LT WH O ANIEDDH 17245 (fair and equitable
treatment) . FEERFH] (GEEAHE - NEIRFMHE) 2365, 2095, AR & 56 R
%92 DIFWNHEEIE L ATEBAERRBE CTH A 720, LT TIEZD 2 2% Y EiF7=u0,

2 SRR BERE N B 240 S B T A RE S U < ODEET B H DD, ﬁ@“ K0T LTS,

ZDRIZOW TR E LT, Eﬁﬂk FIB"#&%%’JE 1T DA EEME DR FTREME— B HI 2R BT R &
{ﬂﬂlElHM)ﬁE{%—J T H b E e 7E ] (REEG® % —, 2011 4F) 54-6 Eﬂ?%

3 Gibson 11, %% J\lb)%l&%%@%ﬂé’]ﬁﬂ“?ﬁ%% FELIDTF—AL LT, RO &I RBRREN AT
%o ()HMHEDHAGE « 5D, F72137KE8 S EIMHEOREE - LML, () HED IR R EOFF AT, (i)
AMHEC BRI ED & 2B OFNE, (v)BUFIZ X 2 HMMHERE, Eoi3mUEERET 2R EE L ok
B AHIVHEDIERNZRRGE - =0 T 4 — A A FOARR, (i)FIMHEIZBET 21TBUT - FHEBBORIE. (vii)
HIVHEZ B9~ 2 2 OMOITBIAT, B, (VWIE. FANC KD HMHERED I Z+3 M 628072 L
2L HHDTHD, Cf Gibson, C., “Latent Grounds for Investor-State Arbitration: Do International Investment
Agreements Provide a Powerful New Means to Enforce Intellectual Property Rights?”” in Sauvant, K.P. (ed.),Yearbook on
International Investment Law & Policy 2009-2010, pp.436-7.

34 Philip Morris Asia Limited v. The Commonwealth of Australia, UNCITRAL, PCA Case No. 2012-12. 728, 74 U >
Te® Y ARE, UL TT AT B RO R LT b hE A4k L TV B, Philip Morris Brands Sarl, Philip
Morris Products S.A. and Abal Hermanos S.A. v. Oriental Republic of Uruguay, ICSID Case No. ARB/10/7.

_66_



(2) IHOERIE
(A) IUHHLEDH

BEHE (DD WITABMESHEDFOHRET) (T8 T, HREMEOIHZEEIET S
HUEE, PIRIERO K B2 & %,

@ K= FEPAQOIIl4F) - #5925 1 TH

WTNO—OFEKIE S, BEOXIENIC S 2407 OFFKIE OBEE FZ OFRE M EIZxF
LA U < EEAESUIIERE L < IFEA R L RS oRE (LT Z 02T N
1 Ewo,) #EBLTUIRLR, 2L, ROETOREERTZTHEZ, 20
RO TZuy,

@AEDOHDTZDDOHLDOTHDH Z L,

b)ZER 2L DTN &,

) EHRIEO TR THTOND LD THDH Z &,

(d) 276 4 FTOREIHES TR, 124 52> EZh 72 4ififE (prompt, adequate and

effective compensation) D3 FA A2 DO THDH Z &,

ZOREE, EPRBEICIE L L2 5 2T, 4 SOFMERE (415210 )
ELTEBERDDL LD TH DL, ZNHLDOFEBED I L, ()DOHHEDIFANZ D <o T,
HEHERE & FE IR AR < RN LT R 7208, BUROBEHEIL. JeEENA TR 5 38
Zim B U, 455G PE DN IE THIE (fair market value)lZAHY 35 &8k% X805 Z & %
BUERAOEEL LTS (LD D Y (adequate) | 78 & V5 #55),

LI AT, ZORETIE. IUE - BEARICIA T, I - B REOEE &L 5
CEBEIELTO S, Tt BAOMEZEZFICBEET 5 L\ 5 B HE S 0T

72 EFEBMT O REHIRIZR EIZ Lo T, FEANTI &L FE LT R DI EITHADME
MARETLITHEET, 29 Lk, BEE~OMEOBIRZ DRV, TR
(indirect expropriation) | 72\ L [ (regulatory expropriation) | & FEEAL, HUAIF) 721N
MTH2 TEHLNH] LSS, BBENHORE, BRI TNOMELZS LD T
T2V, ZN TS, BADHE - ToRRFRHERITHYS T 282 e & L CSHhb gk
BRNDTH D,

72k, BUNOBIHNC X 0 M EMENHIR SN 256 . REDOTE, ERE~OEEN
RMPEMEORBIRII D2 N TH A I 00D, b LIVHBIEDER D S 5 &L, Zhids
SIEGMBNHD r —A LW 5 Z &b,

(B) FEIBEUS A ST o0 f) iy FE

CZCEEAMBEIL., FHF VIR ARSI ARSLT 200 Th D, EFEA~
DRPEREOBEZL V5 BIRER AEIA 2V L, E0 &5 R Chodud IR LIR%) o
HEMTONIZE S A D00 %, MO OOIAETHWT 20N H 5,
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ZHUCOWTIE, £ BUFOBHITAIC L ERARFIRENRAE LW ) HE
DA CHEBANH DAL ZFBD DN D, Zhvke THMZNE LIESZ LN TE 5,
WEOMEHIBOTIIL, ZONBIEKILL- L Ebns bbb H5 ¥, Lavl, 2901
7o FE IR D RRNL T D FTREMENR D2 0 @ <, EZ AE QBRI EITHT D5 ADK
T X570 WA G720 2@ XBI L 2 DGO EEEINZ HLERH D,

Z T, BICRENREORHEEDOL TIWHDRALZBD 5 DT, BIFNBERL XD

LU BRORRMEIC b IEE L. 2R AR 5 7= dIc G M PEDRE ST~ 7- = & 1Y)

ST EMTED, DFED, WEZOMERE L\ O FARPIHEF DR EL EYLTE 7T 0
NHEFIE N HIUE, YEEBUHMTAITIRICIEL -5 B0 THY, b LIS
BB e T U, 262 bfiEL SHA O BB L e < 2D WE O TIVH) 26
EENAT O T2 DB TH ),

ZAVTIE, BUFORAIEHIEIGIN, BEROMPEHIZ KT 2125 &L OBRTIEXSLTE %
DT, ED LS G AD, ZOHEEED—> L L THW LI TV D OMEFIEDOIEE T
Y LUNTIEZE DRG] & 72 DA EHIW & DD RET L7 u,

(C) EeB DI TARIL L CRIBNH oW T 7 i

(i) Tecmed %} A % & 2 Fff:

AT ARA AARZEN A T a TRV OEETF 2 G TEE 2 Dz & 2
A, MIE(EROSCHEENSTRE D | MRS, [ArEOBIHLE S S 2 B FZETF ] O R
EHEGLIEHTHDH, WEMPETAX T 21T, AMEOFEENERE X OAEOR#E % H
H)& LIRS O THh D Z 2Tk L, Ziulxf LTHEEIL, 20X 95 2B
DR ZHERCT Dm0 T, TERENRE L K O & T 2 /AR, K UNRE M PE
(ZIEINCAT B S USRS LT, ¥ (proportional) 2> & 5 vz kB & L™,
DFED | BREINDHAEEEHNLN D FE (EEZOHENDRE) &L ORI, GERYt
il D BEF% (reasonable relationship of proportionality) 73 & AUIE, [FEEIH 2Rk L 720y &y
IBEZX TR LT=OTHD Y, Z 2T, BN AMEEHIFTASRER O LI & & fk L
TzlamesFEO—Hib SIS TND ¥,

7B, AHHEEICEAL TlE, MEIEEA T a0EETHIHGIEHNZSREL, BEDOH
AEHTAE ROJEI NS D72 Th oz ik, Ziuc kv, AEEIZEMO
IEYPERFRO HALT ., WEED - o R EE TR S 41, MEH ORANLDER0 6
NHRER LT o Tz,

33 Cf. Siemens v. Argentina, ICSID Case No. ARB/02/8, Award, 6 February 2007, para.271.
36 Técnicas Medioambientales Tecmed, S.A. v. United Mexican States, ICSID Case No. ARB (AF)/00/2, Award, 29 May
2003, para.122.
7 Ibid. = OB L CEET R B L LTI, BEEAEED 27 R4, BHlGER LTSI
38@@?@%\ HH DB ORE S HHIDREDREFZITANRTAIREEL 520N E 9 REEZT D,
Ibid.
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(i) LG&E % 7 /v v F L Fiftk

1990 FERAID, T NE L TF ANTH AFFED REAGITE U COOMEREZ D HE 2 FEUNA
Te7cth, AR A K RACEES UKE ORI EE S COREZ LI 5 2
EENETHIE LY, F D% 90 FRKRICHNT Tv 7 ofRb s T L=, =
DORIREFEIE LTz, ZIUTHOWTEREMEIL, 3L LT, BUFOHEIUHO
PERS B FEODE A BB 5121, Z OB & DIVl L RO A2 /NT A K
SATHMENRH D EBRD P, 205 2T, EFRITITHEM - —fRiiemflz B L5
LR L DHERINR SO . ZOHE, BREND =— X5 L TEHFEOITARH ALY
7% /% < (obviously disproportionate) D T72WRY | W HEHEEE L ADRVWE DR
TR,

Ho kb, AHEEICE L T, 20 BHOIESHECHERNR & & OWE SR S
DENC, b b EEZROP - TRFINREDN, FEMEOME A I ZTERIHET S
FEDERRLVUVELTE LT, BEZRITEREHD 72035 b FEOR KR
REZIRRBIC®H D Z L h . WIS T 2RENEAE L T e ifimahie Y, M
IWHOFERTIE, 20Xz, BEMREN S 72AEREZ > TR & OB T
WHORNL 2R ET D86 b2, WHORMALIZIE, B 2R OERET TlEi
B EE D 3B (control) P (use) N EERNCHES N TV D MNENH Y | BEZFNH
EEE N NE DD OIS ZEE TE TV D LD 7RIk, IWARRELE ERDIT
IRRRDOTH D,

(iii) OEPC %f— 27 7 F/LHff:

AEETIL, =277 RV THBBRFEEOT ] 215 T KERZED, YROFFAl 215
FITBRFMED — A AR LT 2 & (TAUTEWNIESIGER T D) Icxt L, ZAE
BORFANHIF: & U TRk L7232 &0 S 5D, A L TR L 3 E 20 haiigrbiu
Too MEAEIL, HEBIPERRIA T CICREMFE CTIES AN TWD Z L2 L7129 2
T, (@AMHEE L D BRI RBEENAE LR T2 E 9 M, Fio, ZNDRFE
L7an e LT, (OAMHIEFEI IR EFHIT L D ETERA~OXG & U T2 R b
DESZ B, BRETHE LS, 2 LT, REBEHEICOV T, BEF~ORE
BOFERS, A EZ ANEICAFNSRE BT Z LR ENAETho72 T, &

¥ LG&E Energy Corp., LG&E Capital Corp., and LG&E International, Inc .v. Argentine Republic, ICSID Case No.
ARB/02/1, Decision on Liability, Oct 3, 2006, para.194.

40 Ibid., para.195.

1 1bid., paras.198-200.

> El Paso Energy International Company v. The Argentine Republic, ICSID Case No. ARB/03/15, Award,
Oct 31, 2011, paras.256, 278; Railroad Development Corporation v. Republic of Guatemala, ICSID Case No.
ARB/07/23, Award, Jun 29, 2012, paras.151-2; Grand River Enterprises Six Nations, Ltd., et al. v. United
States of America, UNCITRAL, Award, Jan 12, 2011, para.154.

" Occidental Petroleum Corporation and Occidental Exploration and Production Company v. The Republic of Ecuador,

ICSID Case No. ARB/06/11, Award, Oct 5, 2012, paras.404-26.

4 Ibid, paras431-6. 7=72 L. MEHET 2 hClIASK, 29 L7fUEREEIC Lo T b FTEIOBGR B 05 T &
L2 L MERT DRMEN D DN, MEIEITZ ORI OV T H IR TN,
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7o BIEMEZOW TR, S AEBUFIL, FREOBIEATADORAELIIE L, EAEFOE
FEMEH OO THMNT LI ENEEOENTHS EFRLTEY ., EOIES TR E
TXDLD, PODITEEOHREEEZORREE DT o R L 2 2 LB FIMERRI D
FEETHD LD P, F LT, A CREZ W DK BE RS OEE Y EE 2RO
) IX, EDEKOREICHG LT, BRI D BIOBEEE & OS2 If
5LTH, BfFEI LT\ 5D LA,

IO XD, AETIE, HBHERR OBV Em) b Sz 5 2T, HiE
DB & FEE L OB « BFEMERRIT TV A Z & A BT, BN ORI
OHNTZDTHSH,

(D) B HIREIT 3543 2 PR OB ST L DR,

LLED X912, EIEI M B ISP ORNIEEIC B 2 BB 2 R SETE TV D
0. BT OREBHEZ. 9 LIePEIEIC X HIRICER D D TR, LA TORK L
THEEZHFELTBS 2L bH D, FIZIE, ROEHIRLDOTHD,

@ H K= FEPAQ011 %) - [fH/EE 10

FERIENT X D —XUT—1HEDIT 2 D3R E O FFEBURIT I W TR 22U 2/ %
DEDPERET HICY e o> T, FCROFHAZEL, FRI LT, FEIESNT
HETHHDET D,

(QBURF DAT £ DRRFHIIR B (T2 72 UL HRET A0 & M PE DR B O 2 4

FAET & WD FEOLZ b TR ThIe 2 EBEET 5 H DO TIERY, )
(O)BURF DAT 23 & 0 B AT 5 Bl 72 KOG B 2 Wi 4 3 DR

(VBN DIT 2 DYEE CHREIT AV IEZER 72 6 D Th D ENEET,)

(BUFDIT4 D B CHEATANIEYL A O BRY (AR OV 20 ONZ AR

DEEORE, BEOKRELOREE] OT-OIATOhN D NENEET,)

ZDHH, (& (@POHEAIL KL L THET IREMEDZL L, BH, 3ERNLAR
DY & L CEiR S D Y

(DB I, BUFHBNC L 5HFREDEEVWER L2 DO THY (HFIZHD L 51T,
PR AR O BARAY 723 R 720 TR ORI 2R ET 2 Z LT TE /v, — 77,
()i, HHOB/ - MEEOIEYMB L OHEEEZEAET LD THDL, LIEn->T,
INDDOBEREMAGDOETERT D ETHUL, Ehud, Blfilo B & B F B HEF]
RE) L DT RTINS L) iUT, FRBINERR & IFIERER O HEs A & 72 D,
7212, b)D, FHEFXOEHZ THIFF (expectation) | ZFHE L7z EWHHBEIX, —

» Ibid., para.450.

6 Ioid. 785, AMHHEESBIfIES K < & ORLE LTI, AMEOHERIBEEEO 02 b+ CIcZ AEN Tl
EFBENH O | IEBITH - THERBIRZ BEE L OGRS FTREMEDSIER 1I2m < . £hd 2 I RTBE
N2 ANENCHENREL B2 LIIE 202 BT 5N T 5, Ibid., para.445.

T reds. RIBAUEROIOHBTHNEL LT 20 3 EEEEYICERL L0, KEORERIEITHL & Sh
%, Cf. US Supreme Court, Penn Central Transp. Co. v. New York City, 438 U.S. 104 (1978), p.124.
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WD BN ITEBE & £ 20, MEFOEETH D, o HFE i, Z2<0HE
DOFHPT CIEO—FAIE L THWLILD HEBRGEDTER ) (TS T 5, 2F 0., f#
BOFEZED ., T ANEBUF & OBURMED 72 TIELITIICE ST FHEICEER L, BUF
DEIUCE ATA%Z &> TREFICEEL 5212561203, EEEOH FIRRE L R
HDOTHD (LVFELIT, BBRONEHEEAHEICEET 270 Tk s),

B OFIMERERITIE, BElo BEE FEBOD/NT A L 5 SMER 7B 0 & Y54
ROELEEZTHMET DM, 2212 THIfF OBEENAD Z LT, F8M - SURN2ESR
NEVBIBEINDZ LI D, DF Y, FILFBARNAHTRE LIEGETH, EHx
DEEZDOTEA « SUIRAFE DR UE, EUSCCGEEMEO ARG R0 5 50
ThD, ThUL, HEFRREOHPEZ LT 2RI D Z L b hiuL, PbDERICRD
ZEbd D,

B, MEROBZEA SN EHEN. IRIZZ 5 Liz 3EHEN L2 5%
X TED WL &b, YHEEOTRICE Y, (MEENS Z O AAIIHE > THRE L
DIr—Ab®H 0 ® WEICZNSHBEMHOHBREEL LT bl T 2L b5
Zbhb,

(B) HEIRFPERE DAY & I - M E RO 56

ZIUTIE, & LEAHPERE ST D & AEBURORIFIA, MEHIC S 725 & LT
BEMEIARE SN HEAIT, WHORNIARD BV ) 203G 0%, FiLo 3EHEIZL D
BRI ZHE > TH X THRIZN, FRTFEFHTIE, AL EO B CEELFRFR ED
BRI AT O A, TRAHBIURIC S 722 0 NERICER SIL TV DT, £79°2
DRI OREE LTV,

() [BEEMPEDORANIME~OIEEAEE |, Z AU OWTU, TREISEMEIZ LY | FRFOL

7 HHHAHERIRC 7 A & o AUA DS A Ik, F7%, Gl M 31T 2 R

FHAOXHMSFLDBFIEN D 72N T & %2 2 U, FEEMIN YL AR D A EEME DS TH T

L7z & AT, IWHICHY T 5 RIFEELREL 22 THAH, bol b, HlililEmD

PRI, RMEORREZR &, R DOERMEZ & OFHEIERIE Y WETH 5,

() TEZOGENLMFORE], ZOERICEL UL, BRo X iz, fix o

FTEIZED LD e if A IEXMITHXGEDDDBED DT, r—A « A « F—X [T L

MW CTE RV ONFRITH D,

e, —IICER T D D 2 ENRH D ETHUL, TRRFORSS ) 2 EFUT EDIEY 221
R, EWVWIETH D, ZHICHONT, AACTRERSN T D5, k5
TEEIM VAR NTET 537 L AIZESSHIKTH Y . AT HIETIZ E RO
PEE Al 9~ 2 REEE I TIES 22 SIS 220, WD THDH Y, 2%,

8 See, e.g., Glamis Gold, Ltd. v. The United States of America, UNCITRAL, Award, Jun 8, 2009, para.356. A4/,
NAFTA [ZA&HL U TR SN2 ThH 505, W95, 2004 FKIEET/V BIT - WEE B IZHE S DHH
PN OHFIWEEEIC S R LT cled, kb ZAUCE DN TRE LT 72,

¥ Grosse Ruse-Khan, H., “Protecting Intellectual Property under BITs, FTAs, and TRIPS: Conflicting Regimes or Mutual
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FEZOHIFHL, MM PEEDNRE T D HHY — Iz K> T 7 U A VIHilk 2T,
ZOFPEANT LR SN RN EWI R TH D,

Ho &b, BlOFE L, T8 IR TN D Z EIFFERE LE DO THNNITH L7290,
EA LICIREI R ORI DEIET D005 Lo T, B BICEREF N ZFHEI KL L 7- 1
Rt Z ENRBHEUCR DD TIERWERRD P Zoix, W6 &2 )5
IZH 0D ARETH D, FIZIIWTOEHNICE L C LI UIEER U o s [E5 Eo#iR)
Elx, WTORE I ERC, FEORETFRICHIT D/ & EIICERE ST HEFIRE & &
BUT-fREM 72 b o & LTSN TR Y . EEEO BRI B 5 BIIHRE L2,
UKL, BEEE RO THIFE) 13, feD CTSOIRIT « BRI BLE D DR S b 72,
[ CEREO T CHLRARDHENER SND Z Eixd 5, HoHhEAEmHE, kL
DAL RBETZ T Tl ERIOBERITH L TRED TKIR) BRIz LITE 7
WEBRTNSR 2 2 A EIRET, B L CHERIEIK O RTREMES &R & B &
NTWAHZT T, fx OBEFOMHFEML T 21238+ Thor s Z &k
A9, LIeidoT, ERROLHIC, WHIFEHmOETRNEICHEH L TREZOHF %
RELE S &9 5385, IRLTRARRLOTIIRnEBbhs,

7B, S ANEBUA TSI TR LT, FrE ORFRHER IR 2 LTl & i
BENUGEE LIZY, HEREREMICER L2 LEHAIE, b HAAMFORERN
HELD D,
(i) [BFTLOME - B), ZAUCEIL Cid, BRI TE, AREA%E D
% BT DITIXENEEEZBERT D5 L bEBETH L0, 7o & 2 TRl SN ENE
(DB L VI BEEETLLOE 72 LTH, ZRICE W EBICINHZR#ER TS 2
ClTIFR B, EORFVIRENTND ¥, Ziucki L, BIOmE L, FEres O
FRERC L 28 MHEAMRET 2 Z LN ENTHIUZE b <, b LEWNEEDOIIEIC
B0 D REFE I 2 AL B R I I D B B CThAUEX, IHDENLT 5 TR BV &
WRARB M, UL, HIEMICRO TS TIEXEZ22 A TH AT OV TIE, B
CEBRA A8 THRE722 < . TRIPSHE 31 &b, HE EFR SN D HIARE L TW5D
DT TIER, o, W54 B THREIFEMA R SNDITE X ZDORRIZEBWTHE
WREEIT LTRSS T DI L 72 D72, ENEZEOREAM & W 5 TR 4 5] e o il
MHFERIZEVEET Z Si3EE LK S 2B bins,

2B, ZOGDOERIZE L L, BUFF T4 BENIZE T 2 EXYEOGEN . IVHOK

Coherence?” in Brown, C. & Miles, K. (eds.), Evolution in Investment Treaty Law and Arbitration (Cambridge University
Press, 2011), p.500; Tsai-Yu Lin, “Compulsory Licenses for Access to Medicines, Expropriation and Investor-State
Arbitration Under Bilateral Investment Agreements — Are There Issues Beyond the TRIPS Agreement?” International
Review of Intellectual Property and Competition Law, vol.40(2), 2009, pp.157-8.

%0 Gibson, supra note 33, p.457.

U203 KE A —s— 7 7 o R (BISD 34S/136, paras.5.1.9, 5.2.2) . EC {HEHE 7254 (BISD 37S/86, para.150).
A ARIERLS{(WT/DSS/AB/R, p.16) 72 & & £,

52 Total S.A. v. The Argentine Republic, ICSID Case No. ARB/04/01, Decision on Liability, Dec 27, 2010, para.145.

53 Grosse Ruse-Khan, supra note 49, p.502; Lin, supra note 49, p.158.

4 Gibson, supra note 33, p.458.
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BEZDEFERDDND LI RERD LTRSS Abns, L., HEIPEFRR D%
ZHFNHED &3 UL, FHENHORNACE T 20T, &< ETHO) B () DERZ R
AMNCEE L, FRC, HEOHME FEL 2B L THY AV EN T DD, Wiie
RKUTERFORENE T TORND, EWIHIBLEANGRENDILERDHA 9,

(F) 58| 3hE D TRIPS W& &M & I & DRt

P NEIZ, Hafil5EhE0s TRIPS W€ 31 OG5 L+ 56 2 & T, &&
WhiE LSRN LW E WS TR ET 52 ENRTELHTHA I, EWIT,
TRIPS t/E DB A4 7= S22V FRH FEME 1L, [RIRFC BN 2 BT 2 D725 5 0,

U — U SRKNESR 31 S 3 H(o)IE. AR T oL — L LT, YFEEOMO
BRIV T S 2 EEEOBEEA 2BET2LIEDTNWD, Thdpx, HE
WhE DMIKEAIED & HIZWTOMMEE TS HIuE, Y%K E W E OMRRIZI5 T TRIPSHHE
DERINLDRMD DD, ZDZ b, b LRl IS TRIPS B EE &R TE TITHi
T, BEHE LSBT S 1326200 TR RN P,

L 7> L, TRIPSIHE DT SEhi DAL HAE L | & e b oo BHNH Ol B e
VP LH LA, BlxIE, TRIPSHE 31 S ZEFFHES 1 T2 72 23409 &
IROTEY, ZOMBIREMO F IS IRV SHMETH > THIFFR SN Z E03d
D9 B0, XA O PRI BN T b BRI R 257 38§ N7 A Th
% LRI S LD T, RV BIORBETH A 5, MENIT, BRI FZNE O TRIPS & A1,
BEE W E DORIRIZEBT 52— 2 DHWHEL ClIdH 653, FUddb < ETHMRE IBE)
N2IcE EFY ., BEHE LA BB 5D Tidien %,

F 72, TRIPSHHEEAPEIZ EOREDOEKRE G2 5128 L, £ 12T b EE M TRIPS
e EOREEM A BN L 5 200N0%, BfDdH 5 & ZATH D, WITODK G F
e ChAIUL, TRIPSHHE 31 RICE FNDHMGNRLE S [FIFHEDRTCOMERH % SR &
LCEBLANS WEICNET DR NT v A T30 EM U TIRIRL 9 52 TH A 9 M,
BB T O LTSRN A2 IR 92 Z LI L < | (R 7oflamd s E8hvi 5 Zuun
b5, bobt, WEWEDRINTIT, TRIPSHERE AR 50H I 2 . IHBE D
RSN BRAT 2 LT TED TS D EH Y . D X 5 RBEICHESW TR ST
FESNTEHEAITIE, P S TRIPSHHEE S MEIZ DWW CHIE 2 21572 < 72 5,

(G) Tl S LA O FEI PEHED IR & FHZIH O BR

BeE = NENC X DA PEMEDOHIRRIL, TR FERELISME bk 4 2 LTl s ) 5, £
AU DB S 72 2 0B OfREUHE S | 130 koo K5 Ze bR RN AR L 7=
LoLiAH, EZAT, TRIPSHED., 29 LI-HISEmUANAOHIRIZSOX, e s

55 Mercurio, supra note 31, p.912; Vadi, V., “Access to Essential Medicines and International Investment Law: The Road
Ahead,” Journal of World Investment and Trade, vol.8(4), p.518.

%6 Gibson, supra note 33, pp.471-2.
7 Grosse Ruse-Khan, supra note 49, pp.506-7.
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fid DO DEMZFEDTND, ZhUE, HERIOBER T LIZ 134175 - 30 X TRUES
NTWEN, RFHETINEE2E L, 3AT v 7T A MEMEINS, Zd TRIPS #HE -
DEEMEE R BEE T E EOMBENH OB IERET, XV jgk LW SR 2 &% AE
IZBTOTHAIh, b L, TRIPS hiE EOEE A7 LT b IR AL T 5 Al
BEMENR B D D75, FEWEILZ DT TRIPS 77 ADRH#ARML L TV A Z L2 b,

SAT v T TANOLEITMRHTHY, WIO TH ZNAEMR L= EBITEZZ L
Wiz, BURERCREE G A T O 2 EIXREECH D0, —Iih, KEEEEMEEL 110 525 11
FERFVOHEWIR ENS 3 AT v 7T A MNORNRERD L HITHHRET DL Z LN TE D,

() TFREA7BISN . BISESIARECE SR S, T OFPHIERS RESH TS Z &%,

(i) TEF OFIHE LT 70, HERIF DS SRR 0 il 51 & R I & o B
FRICNE D BRGNS 28 ) MRS R DA BE O A E2HET 5 ¥, i,
SV UL, HERIOE DD ZRE LW EZERTHED LN D,

(i) TIEX 2R 2 A HITEF LRV, HEREDHIR L 5 20UERIS3 LT, NEBLRRE
DA BT H SN & O,

ZDH B, ()L, MR ESICEIRF L 9 DUERICH LT, B a2k LB A 52 72
WZ EZRODTND AT, HBIEFRI S P L7 &7 X 2B A TS L E R D,
LarL, (i) CTik, #ERIOM AL )T 2 2mm e flR TRV L3Rk B TEY |
INETET LD AeE T hHIUE, R ORI LB R E IR E ORI I3 L
WZ L2 b, L7edi- T, TRIPS BHEIZE ST MR ThiuE, MRICIHIC B e b
WD BRAEIET D72, ZOFOHIBRREIZE LT, BEWHE LoHBIEIX
TRIPS 77 ADNREHE D FFlz72 b D EEZ HD,

¥ KR=UNTT A BIT6.5 Fo/e K&, s8I FEMITNZ T, MBYMPEMEDTIE LLZ D
fDFIFRIZOWTH, TRIPS HEHEATI THLHRY . IWHBEDORIGSH T 5, 29 Lk
BUENHIUE, ERRO LD a3 8 b, HEWHE EOAIEMIEEX TRIPS &
AHELAESND T2, BIRFYRIZE s TUIRIEN G LD, ot b, MFNELKE
B\, REAEN D IR D TRIPS e &4 1F L < HIWTC & 2202 R LTI,
ATETCHRf L7- 2 & LARORER H 5,

(3) WNIEN M7 fE

(A) BAEOWE

[ANTEDSBE2 A58 O F TREZAEIGRE bN A RBEONRIL, WEWHED LS
FIEHBRA O R TH D Z NSV, HEHIEA N E TOECER L CE
FIE, X AEBFOITEHICEA L TREZPIWITE o 72 TIE Y 72 H14F (legitimate

% Panel Report, US — Section 110(5) Copyright Act (WT/DS160/R), paras.6.107-112.
59 .

Ibid., para.6.183.
5" Ibid., paras.6.226-229.

_74_



expectation) | DIRETH D, DFE V| W THIUIHEZIVEE L TLVIRIED FEELD B
IMOITAIC L VEFESNZSGE WA, TRATREIEO 2N ZEROHI B BOEIC L D &S
OFFEEH U720 | B AEMEZ R SATEOREIZ L 0 FENBEELZH L2 L) 12,
NEBPERRBRRE OER M2 5D Th 5,

bobkb, AIROLIIZ, MEZP WG ERS LN TEY) ThirEE4xD
DL E 2 OIRBUTIE C TR E D, T OFERT, AIEH ARSI SUIRME R 2355 Th 5,
BB NEOES PRI, BUFOTTERR, BB & ORWRME R E 2 REHIICS
ELT, TRENOERT LIC AT SOHMEENE NS ©

ek, MR & i 25 & AEEERRE T, BEEMPE~ORF IR E D RL DD
RHEATRL EGERDEN L D D3, F DKM, € 9 LI EBIEEIZEIL L2k
s - B E WO F8I1Y - URNZRBER ORI TEEN LY —BREL< D,

ZZTCEIBIZERTREIL, HERD TEYICHIF) T2 E0—2& LT, ik
JRANCAE S T A E S & DD Z L 22T TV A HERHB b FIET 22 L ThD, Th
1E R0 BEZAEOAGSHIHIMER & TEHOMPENER T &L OBHRIZOVWT AT v
THBERTHHLOTHY, IBREINDHAEITE LT EZ T 5 L D 72l RAFEFNREIX
o EEMFTAOIE TIEY) 20 Thd (I, AMEEREICHER>TETHLHM
PEMEREZZ T oD WO HIfFEI 2T EIXTE RN,

i 2 1L, Salukax} F = = DO EHIEN L, ATEM AR EER OF B2 R ET DI, [—
T CHSLANDEBRII) DY 72 iR E & | 5 CHERRSEE O Y 228l EoRIZE & A Hig
fhrk(weighing) | 2 BN D L~ 5 @, F 72| Totalkl 7 /L8 o F L O hEHIKHIE,
[ CAMEREZOFZEIGEN L 5.2 5 X 5 W 2339 53505 & ¥ GEK
SNDAIH)=— XOFEEM N EANE) 23, 5 T, ZHUT LY b 726 SNDHRFOHA
S, BERME & Eefsil: D FEYE (a standard of reasonableness and proportionality) {ZHE & L T bhif
ENHZ L] PEHETHLEN O,

ZOXIT, TIEY7eIFF ) 2Rk T A EHREO—DIZHAIMRRI b & ENn s &3, &
IEMEEARRE & MR O E I3 m T 55 v 2 < e b, FEERIC, OEPCXI=2 7
RV (RIHHILER)C) (i) Ol L, = AEBUF O E S e EZ R < Z & ZBiH
BN OS2 78D 7275, [RIFFIZ, [F UELH C, A E#EEEREIEN ORI E HRRE L
TW5 %,

(B) FNHIMEEMEDHIFR & A LM 4718
BEZAEDN, HEREXOIMBIM PEREZ FIIR S 2HE L & > TG 510, AR5

U DRI, TIEM70 %) SO T, DERRE A L Y F L HERF TR, RS ARICEET S5
TR - AR - SUER - BRI b &, & b 5 FE 2B EIZ AR 572\ £~ 5, Duke Energy
Electroquil Partners & Electroquil S.A. v. Republic of Ecuador, ICSID Case No. ARB/04/19, Award, Aug 18, 2008,
para.340.

62" saluka Investments BV (The Netherlands) v. The Czech Republic, UNCITRAL, Partial Award, 17 March 2006, para.306.
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HORFATHICE W EEBELZZ T B2 BN, £-. FIEEEITHA
YT 5 5 BREIRTE CICERAICBI L TP @A L, WikdT 2a2 5%
HHDE S, AMIIZFDOWBRICIESW TR CTHRE SN E 2 b5,

AL, BT DY 7 MU =T 2T D &0 D FEREREITANZ AIZE
WTATOA., AU K- TARE - il SN DOIRGEENR Y T o —F v
MR TITONIZ &) FRITK LT, YE R FITAR D -7 Z L 2 FE
7B & LoD, AN TORFBEFEIRLITAZIRA T, v Fa—ky Y
IN—fIEIC BT 5 AR AEZ FEIC K DBFIT AR D BHZ RIE L2 D &
AT D 2 ENTE D,

[B] Y 7 3 V=T MNEERK OMEZEES 17200 55/ Ningbo Companies 244, Pratibha
Syntex

AV T ANV=TMNERERBE DY =7 A R TARINET LAY U —RIZK
HE.20134E1 H24 0. U 7 =T MENEREIZ. B 7 S Ll
134T 5 HE D Ningbo #: K& A > RO Pratibha £EIZkf L. A U 7 4L =7
THA, BRIE ST N L OBRGERRE CIEEIC Y 7 U = T R L
ZEIZRY ., T AV AOEIT LR S BB A ST e LT Y T L
=T IN EAEECHIFTICRER L7z,
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ARk 2 T KU, TRV VESRITFRE MRV ER CTH D720, Withix T A

T AR ESHADIRN D LI K W EGEE AT 5 2 ENTE, TR
Bt > TWD A Y 7 4 =7 O3 & OBIR T, RAIERBSFIIE 215
T ENTWD, o BHEZAET 2 Z L2k, K2 0B @EEZRE,
WIZEBAEIC < ODEMZIWETHZ LN TE, T4 B 22T H - TV D
BARth e OBRT, LV ZLOFIREHL I ENTE D, EbiT, Y7 LY
= TR OAREFHIC LT, Y7 by =T A—h—L, 7L ufliE
SHEDT=DITHT- I FEEDOR N Y 7 Ny = T I LR D, ZHICED,
VT AN =T INZEBNTT RNV E ST R EZEES T 20088 L < 7
D, YT FN=TINOT NV NEGESHHITEREZ KT LTS, EDFR
WIRINTW D,

FERAAEE LT, TR, ANAIEIIRIRA 22 35267 724 SUTIEST (unlawful,
unfair or fraudulent business act or practice) | ZZE1E9 % [H Y 7 4L =T FH3E
K ONRERESS 17200 5 (California Business and Professions Code Section 17200) |
IZHEESNWT, FERBEDIFRERELZb0 T, (1) ETADZELIED, (2)
ENATAORY (FECTHHATL2TXITOY 7 hy=TIZo0nTHT At A
DOEAS) DPHEREND E TOEREOBGEELIED, 3) FEICE S BREF
HilEa (B 1 #24720 2,500 Kk Rv) O3KFh, (4) FFRBEHOAR, %
kbdrHLOTHD,

B, FRL2 HHZOWTIR, FEERE LB & UTEIREE D, £ Eh,
A2 FROHETHARE L, BUESFFAS T OBER TH 5,

T 7 =T WEZEROMEEEICIL, FEEHEAT D3P TAICONT
OHFINEG ENTEY | Nk, AAEXIIIKIR s FETASE 250055 Fid
17200 51, T OHIZEENDRETH D, ZORRERFEETAFITONT,
AL, BUERTRIC T A & RBPREA & S BT ADAE L7 8L o [N
~OEHATZRIL, FINO T A o 282 3h - T D fd{ 3 & DO
BWTARAERFREZGSEH L0 b I L lnn, BEEN R T A2 A
BHERFA & W D @B T A BIRBEN THE LA TH - TH, RN TOHRGE
IR DITAERZ T, TORNANERFHETAHIET IR L RIEZES &ET5
R THD LT D2 &N TE D,

(2) HH L (Tariff Act 81337 B2 3 3 > 337 %) O HEH

(A) Tian Rui Group Co. Ltd v. ITC B4 (2011410 A 11 H) [661 F. 3d 1322 *’]
HEBLESAEDKEGD T A o o — D WEER ZEV, EOREERN
N5 KEREOBZEEME 2RI L TR 2 8E L, Zoflih a2 KEIC#EE L TR

2 PTFOFA FOKRBICHST STV S PDF 7 7 A LBH,

http://oag.ca.gov/news/press-releases/attorney-general-kamala-d-harris-files-unfair-competition-lawsuits-over-use
http://www.cafc.uscourts.gov/images/stories/opinions-orders/10-1395.pdf
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52 LTz, K[EF:IE International Trade Commission (ITC) TARZEME DAL
FIFIZEAS W THIESH: (Tian Rui Group Co. Ltd) (2% L CHEFF L. ITC 31
SEREE DR OFET= DIHETITOI TWDAITAE MG L, ITC 1XE DR

O AL Tariff Act§ 1337 GEEFYE) D& 7 3 2 337 DEK TH D LRE LT,

Zhuzxt L, RESHIT EFFL, KENTRERREFIH L TR ZRGE L
TWDEFENRITIUT, KEREENEZEZ 52 TR E ER L72A, #cf)
AT, EANTS CORRNIEF S O ENEE L RET 2 LEN D 555, ITC
IHHIMTBIZIE SV TR L OB 2 T 2R3 H 5 & LT,

ASEOFR AL, Tariff Act§1337(a)(1)(A)D “RAEFS T ORIEI T4 X
2% KE OSSO % 8 D 2 BUEIL SMETH 2 HETE Z - 7o AR 2EME O
RIEFFICBE L CGEHATE 25, MOZORIEFIC & - Tl S ckEICH#
ASNHREIZBEALCEA L, ITC 1IXF D174 % HIR T 500 Th b,

PRI, LT LS ITHR Lz, OFRRER TESOEA ] OBFHIEORA
EHERORETAMEERT200THY | ZOMATAHIZE - T, ENEHE
(CHERE L 2 TLE Y BAIIIREOHET 2 AT 4123415, @ITC
DOHERRIT, RIEAT2% TR SN2 O A Z IR 2 Z LIRS, 4E
TORIEATAE 2B 1207120 OHEBRIT A2\, O@FIEIIANET T TR Z 5174
ZHIRS 2 HANZ A2, @OALECBW TR OIS 2 L - Cilig
ENTFERDEIANE 1 DOT RV AL EZ DL NAERBETEI L ENE
AR T DI ITC D EARTOIT 2% 2 1A - T 2 2 LIEHARTH D,
PE- T, ITC X, AFZRBWTE, A L85 285 U7 ETORRAIEST
H T MR B 5,

Z LT, IO X > CREERICEREL 5 2 T & o fESE
DEGRIT U TR R R AR OMERIZE 32 O 2 85E T 2 5511,
WL ABLE, & EEER AT D AR D 0 ENEEA~OREL 72D o T
ENTSH TORRNEFRESFN AL L2BENOENERLRET DLERH Y |
ITC 1 TIBIMT 2N FED W TIE KR OREF 257l T DHERD S5 & LT,

AT, FEIZBO TRIEICZR S 73R 2 FIH L Clis Lo
KE~Of @A) ([oWC, BHENEABEH L, ZOEMEICEL > T, HE
T Z ST REFROITEHIZOWTIRF LIEEFRTH L LT 2 &8 T
x5,

(B) Relip ZE[Investigation N0.337-TA-791/826 *]
TianRui F4%, b L— Ky —72 Ly FOREFAIZ L » TG S - pgih o
B AN B A E3F U < Tariff Act§1337 £ 27 2 = > 337 123\ TITC THERR
SNTWD (KK OVTEL Sino Legend F4)

4 http://www.usitc.gov/secretary/fed_reg_notices/337/337_791 notice09142012sgl 1.pdf,
http://www.usitc.gov/secretary/fed_reg_notices/337/337 791 notice09132012sgl_1.pdf
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AR, 7a ) ZNENCEY . FEIZBWT L — Ry —27 Ly FORIE
FIANZ Lo THEE SN 72 pi il B3 28 - A D2 DRSS - B At D RRGE
DARRIEFEF R ORETHICE LT, PEEAN (Shenzhen Relip Industrial Co.,
Ltd) FEAKLOD V7 3 =T MENIH U TITC IR SN HET
b, HHEPENL, M%7 v ) ZINEANOFEF TR DTV, &
%, B bt (Relip) %31, £ OBRNLIZEE L THRE T v U ZEAD
Fo—FRI—27 Ly hEAREAHLIEESNTEY, ITCIIARHIZ > EFHEL
BaR LTV 2,

(C) Sino Legend E{A:[Investigation No. 337-TA-849 ]

AEZ, =a2—a3—27INENCEY PEIZBWTRL—F—27 Ly FD
RIEFIRIC X - TS SN2 iG 5 BRE3 286 - S A D% DRSS - #i A% D
IRFED AN EBEF L OARIEATAIZBI L, FEVEAN (Sino Legend) & OVHE A
\ZxF L CITC IZIRFFD R ENTFHETH 5,

YHHEANL, Y=o — I — 7 MEAOHEFSTREDILTVZA, R
EFHENT FL—RFo—27 Ly M, RAOREHKORAIZE DS ZFRA Lo
Mo WETRTHLEDZEThh, £ LT, iBE, FIAIL, Y% E
HENCEDI, 0%, YHEEAN Y= 2 — I — 7 MEAORS & 32
FZE Clefidkz b o/ EIRGE LTI D L ThD, TD=d, Y% EE
A, HEHEAORERICL T, Fb—FR—27 by NOREFHAEIT>T
B AZRGE L7 SRTRY, ITC ITHREEZ AT O EBA L T\ 5,

*ME (1) EEOFEFICRT 2 F LoORRE

TianRui SRV T, ERWEORIBEICET 2imn H 0 . —EDHIEN 72 X
TWb7=d, LTI 5,

ITC FHelZdB T, TianRui (FEREN) &, AEMMIEFEICBWTIThc b
DTHY ., Tariff Act DEZ a2 337 IJESNEHA SRV ETEL, 72, &k
ZEHTAE) WU RERINL. TEBHFTHD L FR LI, L, 1TEIES
F(X, TianRui O FREFRAE T L, 72, 4 U 2 AINEZHEILE S L TRD T, ITC
DFJFHNRIZ-DNT, TianRui 1%, Federal Circuit ~_F&F L7=,

Federal Circuit |, Tariff Act ¥ 7 3 > 337 123N T, #ARGI TOREITS
[CBAL T ITC AT LRz RE T HREEMEL AL THkY (28 USC.
§1295(a)(@)(A)(6)) . ITC D#&Ja k% Federal Circuit (Z_E#F L7222 &2 X V| TianRui
. Federal Circuit D'EHEIZ BT HZ & L7 oTz,

7ok, MERLIEIZES LT, Federal Circuit | &, hL— NI —27 Ly MEIIINT LIZK
XIPENREENZD #IO L— R —27 L ’E (Uniform Trade Secrets Act)
AT 5 Z LY TH B Lk BT R EIXTRIPS EICME LT\ 5729,

» http://www.usitc.gov/secretary/fed_reg_notices/337/337_849 notice06202012sgl 1.pdf,
http://www.usitc.gov/secretary/fed_reg notices/337/337 849 notice01142013sgl.pdf
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WEPEDNPESUIKED hL— R —27 Ly METH D Z LICL D, wRIcwEs
HBz27aWERRTW5a, PLEIZE Y KEREFENS, TianRui DEN TIThil =R IE
FIRITA\CE SIS Z &t leoTz,

¥R (2) EEESHEEER OVEILET QNPT ORI DUV T

HIMEE D EFEARE DO T- D12, EWNEZBIMERICIEH LT iZdhiz>T
X, BHHEEZFIRT S Z N EESNDD, ERiMiE (1) 2B\ TH—EEM
L& B0, EOHEITIE, UARRN G, EFRFHIEEE R OVEILLE S B3 TO
MEZ 7 VT 3T 20ERD D,

ZOR, BlIE, FAETIE, EEEEEEEORBICOWTIE, Pk 23 4FUUE
RFFFAEIC L0 ERREHEEE R D BENRIT b, FEOEDIZL Y R H i,
HEPEDORIBEICHOW L, EOBEMICET 2@HANEIC X D IRE S, BUTORBEIC
DNWTIE, REFRIES 118 RITHMERHIFTOMEEHIR DN SN DN T OBIE D TR
FHENTEY, RKOBEMZRIZTHEMNIE > TRELND, 5T, EIMEIC
BWTH, ZhHORBEIZOWTIE, FE L RERICZOEMB Ok, HDHWVE
HIFNEFICTEDE | YZAMEOBHFTICB W THE R 2SN D b D ThH 5,

WoT, WTILD, WD NL—IVETED D RXEDITOWNTTRRX w5
HLOD, TN, BEOENIEZENED 5 /0—WIH-> TR SN A FETH
LDEfRIND,

BE) KRESN OB ERRETR/ITH T 5 £ Do E N EEH OB

(A) LA A B4k (199646 A 19 A) [939 F. Supp. 1032

Chuckleberry #1:i%, 1979 fEIZ# 7 ¢ mtl (Tatillo Editrice) 2264 Z V7 D5
PR MERE PLAYMEN” O KEIZ 31T 2 O E 7 A 2 o A &% 1T 7=, Ll
MiFEIX, 1981 4RI KENZ I\ C Playboy £E (1953 4ELLSK, ki~ 72 SREC, AR
HIZ TPLAYBOY ) #EARITLTW5,) £V PGiEMERH TS, KENT
Playmen &\ 9 % A ML Z WD Z L 228 IET 52 LR A2 T 72720, Wifh
FRIKE S RGR LT,

EZAM, D 1996 4, Tatillo fHidA Z U 7 TWWWH— R—ZBIR% L,
[PLAYMEN] ®% A RV TEMFITH LTT ¥V MEgT — % O A Bills
L7z, ZHUZH LT, 2L OXKEDO2—F =BT 7 A%1T> T, HEE AT
L CU 7=, Playboy X, Tatillo #7237 LA A L DA4FE FAWTA X U T A
VH =y MYA N EBRET S 2 LT CRERICEBT — % 2489 5174
%) 1981 EDOFHIFT O IEMAIER Lz & T L TEHIFTESEIE T Tatillo
FREFF AT,

ZDOLH Y —ERABRETOT — X ORI KENTO 94 (distribution)

%6 http://www.loundy.com/CASES/PEI v_Chuckleberry.html
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ZR% 4T B DE DN E W D) G T OV T, nmmﬁﬁf BT =234 XV TIT
HOHY—N— [ FEFHEEIN TV DITBET, KEBEESIAR LA %
L CHHEmiGET — 2 2B TE 201X, HIEnLKRENS A X ) TITRITHEIC

Feo THEEZEHWIIRDDLFREETHY . ZOITAIIA X U TR LV AIET
HY | KEOZEIEFERIZEVHEBRS W ) EFRLIZO LT, #flET
IE, AEZBWTIE, Tatillo #1137 A U BB W TR A S ~DIMAE
BHESTEY, 7AVINIZEBW TR M A B IS &2, EECE, Rt
WX L TR F DA 2 —Fy YA FNOEEBERERIRT S Z &ixTE %
WS, D E b KENICEIT A YA DT 7B RIS HZ LI TE
HDTHY ., FMPIMEHEDEZ N X2 RITAITFTFINDHRE TRV LR~
A % V7 @ Tatillo fLIFKE O 2 —H — 5 OFEH LiABR & 21T T b
IRNE WD A T LT,

6. BbVIZ —XKENZETIENMBE 2 DHHE

EBRAY 72 A PEREIR T K D RN EBF RIS T 2 kEOENE (NEL ST, )
2B DRSS OB Z FIMIBR R T E 208, &&IS, 29 LICKENZRT 28hm 03 o753 E
(2529 DHEEIZ DN TIRRTHIZN,

KENZBW T, BUFH 2 WITENRTE T, HAUEMER EIC X D EEN S 5 WO
W72 DBl ~ < | %%%&ﬁ@ﬁ&#ﬁbﬂfﬁéi?ﬁxf%hé H
AKELTH, wEEH, E0DITHFERSE, 7o —LHiGIcEBIT5“BaHT L LT
PEDIT 2 @D TN 2 STV ORI 72 < ZHUT3ES 2 I PERRIS D N7 431 TR
DOFETH Y . Z ZIZEBUFH 5 WIFEIEOIRN Y — & —> v TRRD LD, Y

ZD LT, HANROMBIMEEDS, FEFEKR ORFICH T DR EEOEEIZ R L, el
[ CHAF A B DETETND KRR, AR TR Lz, KEOENE (NEEET,) I
BT LN EOT 7 a—FIZ o THEEREEGOEDL LV ) DT, —oDIIgE 720
25 EBEZBND, POBEIZ, HHE OB KREOHA ZPEIGESTZ LTV, BK
THDED EMHHRD 30%D GDP # L5, &9 Liz HKEEORF 12712, Mt
PEMEICBET 2 ZEFIARM, OWTIE, HERE BEICI T 2 AW sEFHE R OHEEIZ )1
TORZBN OB L 9 5 LEXbID,

Z 9 LI [EZHME I 725005 & OF T ARRTRIT L2k U v P EBEE O TH
it TWD K ST, RIML-AVOBNBEETHLEEZ D, T72bb, brED,

Lim%®%774%I~/iﬁ$7y7\¢l%@@&bfﬁﬁ¢_ﬁ%éMTw

T oo, TRAMMES H22 #i5E) 18 HULFICHWTh, AIEO AR - SR ek qﬂ%%’ﬁﬁ
Ob‘f40@fﬁuﬂ’£’é 7L ZzoHc 17 U—/\/VrﬁfE' BIFOBAHFL LCOHRE] OENE, FEIC
VF DR R &R EREO B A Y Y T RHANWEIC X 5%%%5} IZBITF B ARF~OxtLE HAL L’Cfo‘
TAREEME EOFRELE L THIT TS, http://pari.u—tokyo.ac.jp/unit/tizai_H22.pdf
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A BT IAF == BB UL T TAT AR - INTF v —0igH, bbb, 5k
HEEORGEEFOWES) « A A T T— %*m ARICFEREE EEOY 7T A v —3
IR PEMECRE LRI 2D M2 B> TV D %émiﬁmﬁﬁﬁ1 FH G ORI
DHOLNDLGEIL, £ LT I4 v — %ﬁt774?%1—m/ﬁ@ﬁﬁﬁ§W%LTW\<ku\
otﬁ%%%MJL HERCIE R EEOMBMPEHEIRE DUCEICEIRT 2 2 L1308l
FEHTH D LEbND, BUFIZIZZED X O R OS2 385 - #EtlET 2BER A W75

ETATHD,
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F£4F £FEODFTA RUVERESERRER F

FNEIZZNET, 125 E 1 Hsk & EPAFTAZ SRS L. H ASEANGLIEREFRELEE 2 F
X NI PEICB T A BUE AR T & 7o, ZHIVE TIZEAED KRS L C X 7= £ /eEPAFTA
DFIIPERIZI51T 2 RHBUE, miﬁ%®%$m.é%m(ﬁﬁﬁ%®EW%m ke
AEEOFRRRSGE Rt Ofifi . QM EORFETRL (SMEEEPGEE O IRES) |
@i/7j~xx/b%m(IF%%&Uﬂ$ﬁ®ﬁﬁkﬁé%ﬂwwk £) . ICREL
ST LZENTEDY,

fth )5, 2012 4RI S C, B EIX 5 - [E 3 il & EPAIFTA 28+ Th 5 (52N, GCC
(EREMIEE) . BE, £oaL, hFE, aar vy, A CERRBICAE) . RCEP
(BHWBHIRICEE) ) TNHDOEZ OHIZIE, MERan BT O LS I *I&UEU
EDOFTAZIE L C TRIPSHHEAMA D RBE AR T HELZBEALILE ZADRDH D61 %

K FTA okt v B 7 FTA IC1E, FEREREIR AL 2 T, %IIW%@%%KE%
HRT 22 BRTHENZ S AONS, £72, EUER, 232> TO FTA TIXEMMIEIC

BAL. SONMBES 72 EIRRHELEITE EE o Tz, EURFTA 22 2k
TiE, MR ORI R 257 BlUE e & SEEMOESEIZ SR> FHHL S
FNTW5D,

Z 9 LI KBk & S ettt U 72 EPAIFTA O K O U K 5 iR pE R E B Ol &
DX EEEE 2 D L. AHROZWHFESEOHRIZIL, TRIPS WhiE % # x5 ENEOBED
ZLAHET D 2 EMTREEND & & BIT IO EPAIFTA ZHikE 5 Z L Ic k> T H s
DFIENECTND ZE BHEIIEIND, 29 LIomZHONIT 52 E1X, 5%, FE
2% EPAIFTA ZZPRZ IV TR Z2 B BE R 2 15t - Al L T <IZdH 720 | MEEARAIR
Th b,

Z 2T, ARETE, KEROEU L O FTA i@ U T PEMEIC B+ Dk~ 7o flE 28
ALTHEE | 2D DRI RIS NS a0 o ETICOWT, aifEaiTH 2 &
L5,

1. SBEEIMEEOXRERCEU L O FTA sHRILIZ OV T

FEET 2011 4EICE U &, 2012 4EIKE & D FTA 2% Lz, KEE D FTA LU, K
HEFTA) 13, B, EELEPT Y 7 4 —A A Mz, afER) DR e BlE %
HELTWA, i, EULDFTA (LLF. EUREFTA) &, E UMK Lzi@EofE &
D FTA L1320 | HBEPERROEEHELZ LI, Z2<OERBHELA L TWD,

IND 200 FTA ZBIT 5 78, wE TR FEEICBET 2 d0EN Thivlz, s
E DM EEE & 2 < OGRS EH T HEEICBWT, EO LS REENMTONIZ %
HTDHZ & E L HCHPI R TR A > TED L D RENE L TV D0 E 5 Z LI

e ERAEOR R (2012 fERR A TER S AT (FEIRIMGR A, 2012) 601-2 B
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St BOEDRM e FTAEPA MM EERE Z AR L T\ IZH TV | EERSE R &
70 9%,

B, BECBIT DIESEOWIEFEN ED L ) R EEA L TV DENIZHONTL, K
i FTA X O'E Ul FTA O GRIB N2 &b H Y LT LHHLMNITR-o TS &
TR0, TA RTA RPEHOERBL GO, JIEHRE T+ —T v IDBUETHD &
EZD,

1. REEOMABEER

FEE O 72 DM PELE E LCiE. L FOEERD S,
- RERFIE, ERERE, TV R (HEIRE) . pEstk
« IR 1 K OVE 36 H B2l 2B~ D 1A
C FEMELE, ar B a—2 T s T MEEE
- PERERERIRR ORERR BT D5, L
cF TG TR AT Y FEEIRE
ZDIENT Y, BRI R 2 RS 5 RPEY WS FEOKEY) VB BE, R

RORIT — 4 % (Rl T 5 KT BROMERT — 2 &Rl 5 BRSNS b 5,

SEE OB EEIEIINER, RO EELL & FARIMER TR DL o T2y, I
Tl LEFTAMELEZHOIT, KEROHIE 2 FEMRANIZE A3 5 &8 A 7R L, 2006 LA
IHEED L) ITHERIEE T CE 725 R (2009 FI3RFFH R OEHTIREL 2 BE L
7). BBEOHIE L B2 D HBAHEZ TS, £2, KEEO FTA 11X, R0 EERER
EICBT O HEN L EEN TR, ZOFRNIER L, R EETEIZ I CRBUE
IE TN,

PUF T, ki FTA X OE U FTA OFER, @ EICB W CSIEN 72 SN e
EOHED S B, ERBDEHLTNL,

2. EEEDS. K FTA ICXHid % 72 OIIE L= B BELE D E R RA b

FEE 2m&$2ﬂ:%l&2mr$5ﬂ:EU&@HAﬁﬁ%mﬁwfﬁﬁbko
*.&@FMjﬂmTE (AU DI ZAE U B4 F CHME L7223, Fifs 0 GRS T,

ST OV TB A T Tz, IBINZHANE 2011 4 2 HIZAEICED | FFENI ﬁ
I@Mﬁ%ﬁf%ﬂ%&ﬂ_%@bto

Kt FTA KIS 2 T2 0 OfEFA PETEDOUOEF A E LT, LU D & 9 780175 %8
Fons, (3. )1Cd~_5 k52, fERAICE Ul FTA OFINAT L= Z L2k,
LITFOHEIEICIZE Ui FTA EMED7- O DIESWIEICBWTRIS L2 b DN E E1L5 08,
FICBBICE - Tk FTA ~Oxhii & LRtk L7z,)
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<HFEEE > (FEAAN 13K FTA O CE S, LLFELC, )

(1) B B Fh & I2B 1T 2 BB D 72 DHIFIE R (18.8.6 5)

R BTt 1B 5 IRY 7L ) (28 0 A Ui OR &2 4l 5 il
Thod, K FTAIZEIT D RN OEFRIE, THFEO B2 BEEFOf 5%
TORIEN 4 FLL D L <IZENTOHBEOFER KO 3FLL L] ThD, HE
Tl FFFE 92 52D 2 &L LT PREREBIEIC X DR E DA I DIER | 8%
LTt L7,

KIHFTA18.8.6.()5

INERENT, BEFEE OBERIZE Y | FiFE 59 DI1CH 7o TE U RY R IBIE 2 fifE T 5720, Fragdiii & FH5
LR TF U7 B 720y,

ABATRBNT, REZREBIEX, D72 < & S HFAD B2 BEFFOA5-F TORIEN 4 4L E L IZENTOHFED

FEFRDD SEULEOWTIAEBNNE D 25 Te, FrrHEE KT 2 BEIC OV TEZ O K 5 2B OREIC

EENDRLENIIR,

BRI 92 S0 2(BEHBIEIT Y 5 HRTHE DI DIER)

ORISR USRS B 205 4 4F & SRR R A 5 34E0 5 BBV A X 0 HIEHE S CRRFHED R E 56k

DI ENDEEITI, 588 558 LIHIZ ©2vnb & T ORAE SN IR 72 1 54 R O i A e R 45 = &
NTE B,

Q7L —2 - ¥UFF(188.75)
EECIE. KEFTA IS L, ZL—RA - BUAF RE6 7 A0S 12 7 AICEH
L Cxfhts L7,

KiHFTA18.8.7 &

FEHDRNED, QFFFTFRETICE > TARSNBE, O)ENTOHE A2 H#l> T 12 » ALNICAR S5 E
I, UBARICEENDINE L, Ptk HHEMEOREROTEL LCEE L UIe bR,

EFEE 30 ZR(AFIE T > TUVRWERH & ARTHES)

OEF 2213 % 2 LISTE BHENZ A L= ORFANKOE ZFONTNY 1 OIS T 5 BEITIT. FOHNG 12
2z A UPIZRFFHIA 2 3 U2 OFFFHFE SN BC L CEB 29 438 LT BE 2 AWM T2 L Z12id, 20
FEBZES 29 5508 L TR B OWVTIMN L DIZEEYS LRV b O L BT,

(3) B D EUHER B DOHIFR (R HEUE DZELE) (18.8.4 %)
FEPHED 3 FLL EORFEMNC L HHERFED B o 72 H B 134 2 FLL L,
FEIN THEHE S RWE FIERBIRA £ 7138530 T R E ORMEC L > TZ DR
FIMOWETZENTEDLEHEL TOBE RFRE 116 §2) ZHIRT 2 Z & T,
Wb S AERABIEZELE L, BUEEH 2 R EEEE R O A RE LT,

KABFTA18.8.4 %

IERENL, FRFEZED T 2 &N TE 256 % ., FEFEREIERICIRE L iudZe Hew, INBEEN, 3Rk, B,
RIEPMTONTHA BIEFZRO M L, EREENETH LN TES (F ALERD) ., H oIS LTS
(692 B ST R A RO TV A A, IMEILZ N S O TR AR S ORNIAT > Tide 57w,
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Bt MRET. BIRT D FRiCBT DAV EMFEICTHMLEND L L L WHEEZBRRIERN L
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RTERNEBZOND Z LD, A% LI SHSERT DI EBBETHAS I,
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N T SN D EOSNIEEREZ A/ LT\ 5, BRI, 7 o7 AILEIRO %
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S,

- F VB VBB
A ETIEWCT KOWPPT I L TR0 . ERNIEIC LY EFIRGFOMEL
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BREe PR 5.0
JE SRR 3.5

H Iyori and A Uesugi, The antimonopoly laws and policies of Japan, New York: Federal Legal Publications, 1994, pp. 305-306.
> UN Doc. TD/CODE TOT/1/Add. 1 (1978) .
5 GA Res.32/188, UN GAOR, Supp.(No45)117, UN Doc. A32/45(1977), adopted without vote.
7 Annex I, II, III, UN Doc. TD/CODE TOT/1/Add. 1 (1978) .
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LIF, UNCTAD (28T, HAIE, ThIs8d DB T HAE 2 I S o — B IC &

® Draft international code of conduct on transfer of technology (1985), TD/B/AC.11/L.12
http://www.unctad.info/en/Science-and-Technology-for-Development---StDev/Science--Technology-on-the-UN-Age
nda/UN-Programmes-and-Agencies/Compendium/Index/Themes/International-code/Transfer-of-Technology-code/

P LHEICEE 2 H D 2, KENAHOBN TH WA I L bEET D I PR LAV
BINTo8ELH T,

05 s YR B BAROIEMR . BEERRIMIRERE ) 2 < HEOMSH & OB &
TABU—ICH L THEDREEZRIT D Z L,

p Roffe, ‘Control of Anti-Competitive practices in contractual licences under the TRIPS Agreement’, in C Correa

and A A Yusuf (eds), Intellectual property and international trade : the TRIPs agreement, Kluwer Law
International; 2nd edition, London and Boston, 1998, p.271.
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D% (UNCTAD) IZB W CHEF & v, BAFEIE EE O NI ARSI T\ D, ) JIHRE TEERZEG &
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http //unctad.org/en/pages/newsdetails.aspx?Original Version]D=243

T A ABFNTENL TEFTAHET (NP IZEER SN T=%, FREITBACEN BEE STV D Z &3,
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'7/\'7%%ﬁ$§®xi%& [ LA 70 S 720N

6 1969 4F 10 H 7 o 7 A HUiliss & MBI 1 23 %8%) L Pacto Andino o Grupo Andino 233% 37 S 4172, 1996 4F
3H Thve—a3dkigEdE] RKOEOMBEE [N ~THEEIEREE] NEIRIN., 77 2 ERK
Comunidad Andina 23EE/FMME 2 S L CRRL S 7=, FUNEBENL, RV ET7, a7y, =77 R,
A= FU (1976 FEBIR) . N0 AT T3 1973 BN L7243 2006 iR, BIE, ¥NREIZ T L€
?/ TN, RGTT A, OVTTA, TV, AL 3 F TP ——HE,

7 Pedro Roffe £ 7 U V(Y2 —7, 2010.9.15).

Communication from Peru, MTN.GNG/NG11/W/45, 27 October 1989; Communication from India, 10 July 1989,
MTN.GNG/NG11/W/38; Communication from Brazil, 11 December 1989 MTN.GNG./NG11/W/57,

Communication from Argentina, Brazil, Chile China, Colombia, Cuba, Egypt, India, Nigeria, Peru, Tanzania and
Uruguay, 14 May 1990, MTN.GNG/NG11/W/71.
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ZLEBFHEDOTEAR, » - o] L LT, MATT 7oL - THFANZEK2H
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HIRREE, S &0 1985 FHiiBliR T — FEOF 4 WHRFIET D 14 OIT AR X Tx
ZIF Tz,

19914 12 H20 A X V7« 7HF 2 R 2HZBWT, HILEE 8 DX A MLk

MERH DT OFENREDL, T4 20 AT 5 I 0OHE &7
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AEOEMNEFIZEBWTHET 5 Z L 2T 2 b0 TIERn) Ligolz, RRED—

' Chairman's Report to the Negotiating Group MTN.GNG/NG11/W/76
23 July 1990 (Anell Report), 8B.4 (general provisions and basic principles); Section 9: Control of abusive or
anti-competitive practices in contractual licences, 1B National Legislation; 2B Consultation and Co-operation.

20 Uruguay Round - Trade Negotiations Committee - Draft Final Act Embodying the Results of the Uruguay Round
of Multilateral Trade Negotiations - Part 2 - Revision MTN.TNC/W/35/Rev. 1, 3 December 1990.

2! Draft Final Act Embodying the Results of the Uruguay Round of Multilateral Trade Negotiations,
MTN.TNC/W/FA of 20 December 1991.
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2 5l 21X US Department of Justice (DOJ) & Federal Trade Commission (FTC), Antitrust Guidelines for the
Licensing of Intellectual Property, April 1995 (US 1995 IP Guidelines) 3.2; Commission notice on the definition of
relevant market for the purposes of Community competition law [OJ C 372,1997.12.9]. AHZEIX, 4 H., &FHE
BB LT T—EDHEI5E) % relevant market S FALMES LB X TWH L) THD, [RERKLGEL
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2 NAFTA 1704 413 Control of Abusive or Anticompetitive Practices or Conditions & 41, LLFD X 5 ITH
7E3 5, Nothing in this Chapter shall prevent a Party from specifying in its domestic law licensing practices or
conditions that may in particular cases constitute an abuse of intellectual property rights having an adverse effect
on competition in the relevant market. A Party may adopt or maintain, consistent with the other provisions of this
Agreement, appropriate measures to prevent or control such practices or conditions. Z Z T abusive D&M,
W, KEDOI A2 —AEERLEOBEMEERT2LBZAOND, I AZ—ATOWTITE30 B/,
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2 Argentina — Certain Measures on the Protection of Patents and Test Data, DS196.

% Notification of Mutually Agreed Solution WT/DS171/3, WT/DS196/4 (20 June 2002).
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- 150 -



() 77 by 7 RIE

KENZFRWTIE, 1947 FELRT. 77 & My ZRENK T A MEER E SN2
b IR — R TN T L LTSN Z & b Ao T, 1945 5 IR I
BEARKFFOFAEN, 770 Py 7 FREIC L > TR ENNZR A1 E LT Z
ExNRT U s I AR L LT YRR R 2 % L 72 (Hartford-Empire Co. v United
States, 323 US 386 (1945)) , 1947 4. [F1E ] 1%, Transparent-Wrap Machine Corp. v Stokes
& Smith Co. (TransWrap) *' (Z351F 5 57 C. FEARRFFOFTHEE N, 772 b3y 7 KA
&> CHBEHEMEME LEEE s ¥ —2fREHHT 5 ks s & Lis 2, At
IZF T Transparent fLi%, 74 & 2 — O B ARET % M8 TRENE S T\ 7223,
BT, BREETIIZRWE LTFREICELRL, BFICBWTIOTHIIK b
T A MEERITFEO bhixho T,

1995 FEDKIEFIHIM FEHE T A £ o RICBID 2 A KT A L (DRETA KT A0))
X, 772 bRy ZIZOWTHERENORROHE & BET S ORRERE L, 20
REDNETLHREER L, GEOKFHIO T THET2L LTS (5.6 i),

— AN, KEHA RTA 0F, T4 B ABKORFHNIHTZ0 LLFD X 95 2200
FIEZRLTWD, £7, JU 7 A B 2 ZHWEHFER OGN 20 (FT72b 6
YELRKIN AR BERIIR, 50 ® - BEELE, ATV HBCHAE
DSR2 K ERIBIR DR T T ey | H D FEOH[EAR A 2> MEHI 2 {E- T
WRWDLEIRFTT D, TA B AN IO DTS T 256 13 S 5REE O] W 53
mEND, Y LARVWEAIT, BONREIEEORIEENFEEEEB L TV
& & TOHEHRENB KOS RPBRSN, GEOBANEH END, 20

O RF b - 222 A, BFFRETACEV T, SEREHFT A ARER EOREE L, 05 2T
MRS 2 B A TREFMEE DRI 2150 W K O RAH LT2IERLCTh 5, Bl (HEFIFE) OMERITRE DS AR
ETHsELTHEENGIFE LTHY, BHEUFTNCIVRESND, HFE2 74 AT 5BEORAED
E BEA SO IE, B HIIR, BieE OWGIE, Ehl, FRHEEE O A Y U 7 1 —3Hh
Wy r— e TA B RRRBEREN, I AR INTEE, T RA2—R LW SNTZ5E1E.
s o7y - 7 ) =2y ROJRAI(RIERIT R 21T > TOIEH IS L, BRIl 2 5 270
WLV, FFFHEERE ~DREBICKT 2 RBENREE SN D,

WRTFU R s IRAZ—RAERER N T A MEOWH & TiX, OB & ERZNR R OROE 7 iER 78 -
TWo, IAZ—ADRGFIE, 7V —T 4 B AEER, RRAHRITA% LD WR Y HEFIOITHE %2 R
AREIC T 2 EHFTDOEIL T, REOHFHMEIT 2R,

TR, FHIFTIE, CKRERFFE 271 &(d)(4)JEEE) . (5) (T A & A 4EHh) OMEZ, R plE %
VAETAFETHRCBREEL LTIAZ—ARROOND LML TE, LIAN, T, &
FEH SRR, BISMHEZRFT 2 2 & ATHDOINEN L —BITHEFTTH 22 IS ¥ 2
L2 D T < A= =Y FK5E L (super per se rule) & 72 V| #EFIFICRAFETH D EOHEHR H - 72,

DI, 1988 FITIE, FFiFI A —ASFEERIC LY, KERFE 2T K(DBPBESNDL Z Eicko
Too ZHUCRY ., FWERFICKT DRIFHITH, REERT 1 o R EHIT, 26N EHEST 6N
FFEFan 72V LRFEF OB T 5 I B W TRIFFER N TS XN 2 b T2 R0 R Y | I A — 2 &R L 720
Z &, ETOBIERRRTHOILRIC LI LW E PR E T,

31329 US 637 (1947).

32 Ibid. at 646.

3 us Department of Justice (DOJ) & Federal Trade Commission (FTC), Antitrust Guidelines, supra note 22.

34 Leegin &k (Leegin Creative Leather Products, Inc. v PSKS, Inc., 551 U.S. 877 (2007)) LAfiiL, TEE
FIZR TR e DG b MREE L B2 DTV,
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BE. T4 B A AERBRIGHM R S, SRR RE T2 ENBEIND,
HOMFERIEA 2T 47, BRI/ R—v a VTHGICB T 255 % L
NEFREIE DN OMAESND,

EU IZBW T, 2004 FEDHIBILE T A & o 2 —F50 BB AI (TTBER) ¥ X, 101 (3) &
Bz h &S HERREB LN DENENCONTHINEBSNEZ TR, A4 R
T4 LTI L VAT S,

EFEHANT, 7T bRy 7 THA RNy JERBICOWTELFDZ & &2k 5,
T A 7 ZADRIGEAC OV TAT DAL 3l T RE e S R 72 L= 22 s AR IZ D
THEM e B & 3t T DNAE ORI GHIL, —fEubrez= 0722w, 7 -7
A ADEE, T4 —BLOTA B —NEALREZ MO Y FE Lt
HLZZTNER O WEEEZHE LA, & UTHAHIRA & A7 S35 /TR &
2B, THA RNy ZIZOWTHBEANL, 74 8 2AORREIMIZE L Ttz
SSBERTREZ DL 3> 2 W BT - 700 T O RBIE R 51T, —FERbREZ 235,

INET, Z7 0 PNy 7 RAICOWTE S T I ERRE DI N2 ENTE T,
NHOSHTE, BETISIR T 2MANEDOr — AN L Ix R0 | KEREHADIE
HHWVIIIHEIZBET D2 W D8BIN T A 2o =BT A o v —HFOIEE
KB RN EE 5 2 | FHIRORIEA 2T 4 7% ARRIZT 20 (HET D

3% Commission Regulation (EC) No 772/2004 of 27 April 2004  on the application of Article 81(3) of the Treaty to
categories of technology transfer agreements, 2004.4.27.

° TFEU101 % (IF EC 4540 81 45, EEC 464085 %) 1. £ 0 1 HZH W T, DNBEM ORI HEae K
FEdBEnnd Y, EFREICBT5HFEAEL, HIRLEITELT 528N EF LEITIRE BT
LI HEEZMOWE, FEEFMEOPES L OWIRITRITILR TS & mxEd, Bikshd) LHE
e ITRDITRAEHITHZ LN TED] L LTINS T DROITAHEFNET D,

(a) WEAfHiks, ARZEAMkE 2 OM OIS SfE 4 B F I IMBICEES 5 2 L,

(b) ZEPE. WRER. BB E 233G 2 HIRD 2V EHtH 5 2 &,

() THEXIIBIWE LTS D &,

(d) BEHEFITH L, RFOWSNIE L TRRDFMEHT 2 LR ERRIRRMHITE 2 &,

(e) MHMOMEE E/ITEHE LOMBRITIRD L, BRIOXG & B A b 72 W SINI 22 3685 2 M F 235

e RRIRREORME L T2 2 L,

TFEU101 55 2 T 1 THIC K W 2RI SR A 8 72 TR EIT LSRG TH D T2 oicxt L, 3T, 1
HOWANRRIR S NG DT/ NENE T 27O T OREHEL RS, THLOEED L <I3oELo
TR ITEIN & 2 VITREIEL OREICHTFET D L L b, ZORRET DRIRICHAENAEIC
HET DI EEMRT 2 DI TH- T, (@)Rlistd HZERT 272 DI R AR TRUWHIRZ BEfR 3
FIZHRTHOTRL, (D) TN DOHFEFIIH L, HUELPES O FERE SOV THEF 2 PEbR9 2 IRENE
HH 222 LORVEEERMOWE, FEEHEDITORED 2 WVIXHRAITH THLHE, 2Z LK
Db DITE FEANIR,

(a) ATRLO HAZERT 2 72 DI AR AT R TRWHI R Z IR FEH ISR T b o,

b)) IhoDeFEITx L, BHLERDOFEERESIT OV THAEYERT 2 e A 525 b D,
WE, WONEESIZ, HAI17 5lcb o5&, REDOBHIE U T, —EDWE, RiE, FHEIEEN,
ECEHI8I L 1HEDH LWL RICH L SEFARDONAEZNLELTHHDTHD0E D E Hlr - i@
TOMHREZEL TV (MARERLE SNDIGEOBRMIRTT 4T « 7 VT T RAEMETN DR,
AU, ERMRRWE WD BT ERFI S TE e b2 (RABAI2E)) , ZESITELHIC, 815K 1H

C LD AR DR RRZ RO 2HREZF LT (95) o 2004 44 7. FEhiBLAI 1/2003 (Council
Regulation implementing Articles 81 and 82 of the EC Treaty, OJ [2003] L1/1, 16 December 2002.12.16, LA F#i
A1 1/2003) 12XV IHBIAN17 I3E S Hx i, bERoEHHEEEE RS,

37 Commission Notice, Guidelines on the application of Article 81 of the EC Treaty to technology transfer

agreements (2004/C 101/02).
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D). B DHVITIEEDE LD BIRIC L0 BRI e D EIFEF R A AT
(FBET 20 2EICT 5, Bl A48 —NT7 4 v — L RENDEIZE
WTHEETHDIHE. 4B X DHINBRENTE R D L2 T4V R
T &k SEE N 5 2 L (Gallini, 1984) . 7' v b3y 7 OBAREF RIS A
Lo TIFICHRAD b HFROMBE L FIEYT 5 Z & (Shapiro, 1985) 7, BEEAIH AT 4=
FOGE., BEARHSONEN VR TETA v —DBRA T 0 7R
THDT, EARKTREDCHKIFHEZIL L, IF4 v P—BIXOEHDO I —N
IREE RN T o 2 X0 Hflr g 248 0 i3~ 2 & 2 A[REIZ 9 & Z & (Green and Scotchmer,
1995) . 7T v h R 71X T A 2 A ST RETFEAR 2> B Sy Bl T RE7e e ELHT & 0 X
— 324, @A OHMHEHME S D 23 BEAR ATRE 2R BT O 5 A 1R s B e
% Z & (Regibeau and Rockett, 2011) ¥, A4 B A ENT=HEMNTA o P —D TN T
b, T4 Y=L T A= WITPRIEEST THF L TOIUTHLITEE D
Z & (Laursen et al., 2012) . 2 & Th %,

INHDHHE, 7T by 7 REIZ L DRIT, BEH O L O TS
TORABRRL, ZHICKIET RO RIKONRIMKAF L TR Y | BREELE T RE T
RN EEREEL TV D,

HAD [EB ORI B4 200 28R EofeEF) Q007 0 A RF 4 ) P,
[ BHMORE) GEERE (THA v 7] - MENTA 2% (/T2 b
ANy 7Y NE, TEIR G R THIGICB T2 74 B —ofi b L, £7=,
TA B ICBENFARIH S TR LICED T4 — DR B Z A
725 H D] ThHH, MEE 19 & (RAERRG|IHE) OB NG TRANE LT &Lk
MENWET DY, 2L, T4y A SN THM0 S BEAR T HE 7o i BRI 6% 5 HE
M ZFISOFMET T A & oI —ICEET 2 BHE 2R TIT RIS OV T, MiEA i
FlEaREL, 748 v —DRARBEREZELDT ., —RICAEBRFZHEE LR
DT, TORY TR, 2Nz 5,

ZOEIIT, BRD 2007 F=HA KT A %, FARIR S L OAY 72 Bs | I FRIZ B3 2
MERVE 3 S50 HTe BT, RAIERIGIFIEICED S 19 F&ih &Sl 7 A &2 |
REEOEEEDOES NV EZNENR LTS,

FNT Gallini, ‘Deterence by Market Sharing: A Strategic Incentive for Licensing’, American Economic Review,
1984.74(5), pp. 931-941.
e Shapiro. ‘Patent Licensing and R&D Rivalry’, American Economic Review, 1985, 75(2), pp. 25-30.

40 J R Green and S Scotchmer, 1995. ‘On the Division of Profit in Sequential Innovation,” RAND Journal of
Economics, The RAND Corporation, vol. 26(1), pp.20-33.

“p Regibeau and K Rockett, ‘Assessment of potential anticompetitive conduct in the field of intellectual property
rights and assessment of the interplay between competition policy and IPR protection, November 2011,

CoMP/2010/16.

2k Laursen, ‘Cooperation or Competition: Grant-back Clauses in Technology Licensing Contracts’, Paper
presented at the DRUID, Copenhagen, June 2012.

SOER 1 949 A 2 8 HARK,

B ZOHARIA L, T A R ADORGE R AV TERIEB 21T ) FEEOWEHBIC BT 5 =
TR 20% LT THIIL, BHFEEDRITBIMTH D L LTE—T N —_"—%FR T TWDH, BIEBRRIE
B OHIRLC RA A DOFEERG & 2 WVITHHIEY 7 7 o S Xy Z 12 oW TUTE— T N —S=2FE LU,
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[ RATEREB 7R X, B S L O Y 2B [ HIRR & & bIc 2 ko 8
IRERIATAHDOLE S TH Y JHEE 19 RICE Y FEF I L TEILEIND, ZOHA,
BEOFREMRHIRICE-> Tl &b, HORE, FEFMO AR s) &5
I, RERFEFEEET 2BZARHT. BERDPFEDHIDH E L TIRWEHOITZ
Bl s D, ©

MEEYE 19 4203, TRIPS W€ 40 RISV 5 TBIETHIZHB W TR BRI R 2 H T
D474 O EWNWZ DB LN TIERWN, BROBUTTA R4 0%, 77
YRRy ZIZONWTHREFE D RN TITE LWVEEZ LTW5D, T4 &I —DiFe
A BT 4 7 (BFIRIRE) Tlidel, 48— T4t — & OBSEIR
THie, LTS B —DRFRE B ITKEDOEEZHL>TVDH L IITHR A
HRTHREMNE S 25,

(i) RE5IE

REFEDOFIR MO TIRCKICBWTER N D -7, KEICBWT, A% 5
X, K F A MEEDEKEL, XT U - SRA2Z—R LB EINT, FiHELED
ANHBOROMBETH D & I TE 7=, Lear Inc. v Adkins (395 US 653 (1969)) 128\ T,
DRI ESNTTA B AR LRI ZITHET 22 81X, TV v 7 -« K2
A NFETDTAT o 7HREBIC, RSN 2 28T IR bne o
B IC S A X -4 & L7, * F 7~ Medlmmune, Inc. v Genentech, Inc. (127 S. Ct. 764,
777 QOO ) IZENTIX, FA B =N T A B AZREF LN GRFFOA 0% 4
RDMEDPRFRE R oT, FFHER L. 74 B ARMTESNTT A B 2ER
KON TNBIRY T4 —IZIIREO UV R RO T [EEOHGr) GEHITE
B R IIFELRNE TR L, ZoRICoZ@fEmEkit, 74 B A2 0E
KUREDY Z22) B350 Th, T4 ARBRETNENNED & D ST THEE
DG PFET DH LR ET, T4V —DT A B AR EE L L, EHIRN
fRERSND Z &<, TA B ARGORFENOMRFRLRET L ENTED
EHR LT,

B TATERSI] 1982 4F 8 45, No.382, 34—35 HB L 9 A5 56—61 H, M2 5 9 HIC L, 2
ERS#HET2BENNH DR EHRESFHEEITADO OB, AERBIZEESNEET 20D TH-
7o, R 21 EOMEESOEIZ LV FIEAWET S, HEOIGHEH (1 5) . 2R Q2 5) . Y
BR5E (3 5) . PRGBS DMK (4 5) . EEAYHAL OB (G Z)NEEEM L o7,

TATEZR B4 ) 13, MESE EER SN TR, BERIS7T47 A 8 A, MEEIEEERICL D [RAE
B FEOET 2 AR RE 2 J7) (57 FHiE) 1%, DEBFREEEZ LT O =2>DHAEIZ L o THHRK
DT, OB HRHESFOME (FEEMEMO B RRBFRYIT N THRNT L) QOFFFEDOAE
SO (B ERFEDMIME - WE - VP —ERXAZ2FLELELOTHD Z & (TNPRERHRS LT T
WA Tk Y, BEABESDBFEMT O TS Z L) @B HEA MO (B FENIE DT &
CHBIEHFIZONTHBEN DA ENICHW T 52 LI TREIRB I hbhTnd 2 L), Z0&EX
Fix, ARICELZETEESRT M@k LTns,

46 J Davidow, ‘Liberalization of Antitrust Rules for IP Licensing: Global Trends and Unresolved Issues, The
Journal of World Intellectual Property, volume 7 July 2004 Number 4 , p. 492.
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DOJ-FTC ‘Enforcement Report’ (2007)* (X, REERIAR L OIRFFIEL FFHEIC
EOKRHEIR E L THli> TW D, BREFFIHEFLZIET 20T, Frfis L,
N T D2 EBITH LI THNDLIRETHDH ET D,

ZHUTHK L, EU IZBW T, BUNEERIIARFSIEE EC 58 813)%ICh &<t
A F O —FERBRIZME L2 & L, 2004 FE O H B s A bRl OIRICE S £
T, BECEABIMETOMEE LTH->TE/, TZFT

Davidson Rubber *® - EICEBWTEESITIARFLEN T A & v —I2 & D Higm
AT 4 7%1&%@ 9 & L. Hennecke  ICBWTITAKICK TS E Lz, ZDORK
X, TA B =L X DEMIHA T 4 T LT A ADOBFEMEN 2 BIE
HHO L L THEH éznfb\f:o M EHIFT IR, RESREIZ OV TERN R L OWER 72
BLSD DA~ & L L CEER DR 28 215 1E L 72 (Windsurfing *°) , 2004 4£0
BB AR RANL, FA 2 o — N2 TELEBE. T4 —
WHTA B AR EWIEL TH LW E L, BB OfkE 2 BHAT 2008, Z0ORHE
IX. TFEUI01 B)RICZ L D HbRZEZ T /e & U TRk k28 A LT, 2

AARTIT 1989 FFEnFK STz [FFF -/ UNT T A & AR IT D AR IEREG]
FEORFNCE T H5ER Y] GERYE)? 23, WO CASEREL [RAEREG S
L ’é*%’u?‘éio‘%hﬁ&;é%IEJ (KEaSH) & LTHY B 7 GERZENE, 35—% 2(12)

(7))o ZD% VIR R AT DIV DRI OV TR e Liel T, il
DFEFEHIZE éﬁﬁﬁ fzﬁlﬁf&ﬂ“%ﬁ ZEITRY | BHEET D56 ) NIRRT A
IZZET DTSN TS, 2720, BFOBRIZOWTHW FIEII RS TV
Mol

RELRIENL, 2007 FEDOH A KT A NTE- T, ML EORBEITD 220 HI R & 5
SNDEINThoT, 94— T A B —IZX LT, T4 B AHINITERD
HERIDAEINEIZ DN THF DR NWERB 2k 1T41L, M2 2 8@ Ui ofett
IZETHHEDFRO HIL, o, HEMIZITHRF 2T B2/ S0y, Bz
LD R EMERIDAFHE L, HAERNTAR D BAROFIHRHIRS D Z &b, AEFHES
HEMEEZETHHDE L TARAERBEIHFIECHRYT HE6EbH5H] ELTWD,

*" The Antitrust Enforcement and Intellectual Property Rights: Promoting Innovation and Competition, April 2007,
http://www.ftc.gov/reports/index.shtm

48 72/237/EEC, 9 June 1972, L143/13p [1972].; Valentine Korah V Korah, Intellectual Property Rights and the EC
Competition Rules Hart Publishing(Oxford, UK), 2006, pp. 38-41.

49 Bayer & Hennecke v Sollhofer, Case 65/86, 1988.9.27.

50 Windsurfing International Inc v Commission , Case 193/83, 1986.2.25.

> TTBER Article 5(1)(c). Befii#5E A A K71 o (LR 41) 112 — 113 filc LAUE, BT/~
—varaRET L L VEET 20T, MEREORAIR LOBAREICL L o%, EATERTIE
B EAFNT 2 2 &9 2R AN B 2 KFRFIC B3 2 A48 35 12 TFEU101 (1) SI308 M S 415 mlRett
Bod, LNPLAFIZR> T LEZITEHZRIRTERWE 572 ) U RRESEIE LI (& <I2H
WIA BT —IZLDRNT A B T LIEN R SN DO ED N REIND L5 R Y 277

W) FA B ASND Z EIIH LIEOEREMRET 2 Z L1020 TEERITRERHT 2,
2R 2 A 15 B,
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(iti) WEIW Ny Fr— - TR

TRIPS t7E 40 5= 2 TEIL, FRiHIAY72 (coercive) [BHHGIZI\W C B 72 2h R &
FOAET M EMEDOEER ] L LTy r—V - A48 A& ET 5, [5RifI72)
VIR EITER L TR LT, EANBAE LOYBIN L L EN TR, AT
HThoO, W THLNOHBNIRETH S L, [EEThHIIX, RN HE
BRFEE LT LSRNV EEFE AR, P —FHHTHL, HENTHLI T, KT
A MEIGERT 2 0G0 EBR TH Y | SLRETRE X, BF~DOERH D
INEPDHIT T D, M OREICBWTIZART U b« I22—22 LT, BAIZBWT
AL 195D\ ) RAERBG J7iE L UCIREIE Ak L SnD 2 b o T,
55

N lr—2« 748 AF, RKEOENEER 7 2 MRREDN 1972 F£D A —F (2
BWTHIZE L 9 OFIRHIGFHE (Wb b F A2 )T TR DOEDTH D,
KESC EU OFEHFNCBNT, RNy r— « T2k, TBicigtd 7 YA E
akbfﬁbﬂféto74ﬁ/v—ﬂgkbﬁ%Jm\m%ﬁ%ﬁkéwi%%H
HEIN200b LV WERF 2 — 15 L CHEAYIZ & B\ T 2SR SERi 7Tt éﬁt
%)ii%7x%&imgﬁwﬁﬁ%éwi AZ—=ARRBO LN ENDH D,

UlZBWTC, EEBLONRNyr— « A48 AZHOWTIL, BFHE Thiux
m%\%5T&HM@%%@%%VxTK%?éiTT%UMMD%@*%ﬁ%ﬁ@
BZTHTENTE D, EU Tk, 2R B Wi O S R 4 & <125k L7
D HIKIZREORR 295 &bl D (Korah, 2006) ©,

AARTANyr—2 « T A48 A%, 1989 00 BEHAIEE] ITBW T TE LI
Too EHEMEIL, TRAERIGIFIEICRY T HBENNR) JKAKHELE LT
TR OOV TIRD L STk D, TREIBRIZ, 74 &2 v — D03 B i

>3 R Gilbert and C Shapiro, ‘Antitrust Issues in the Licensing of Intellectual Property: The Nine No-No's Meet the
Nineties,” Brookings Papers: Microeconomics 1997pp. 320-321. H Hovenkampet al.supra note 28, pp. 23-33 —
23-39‘

Hovenkamp etal., ibid, pp.23-35.
> Ibid. at 23-36—23-39. <A 7 1 Y 7 MED OS HHHIHEIT 52 = T2 90%E Tl -7 = & Cllth e
OEM & DTN THRiflI)) Tholzb Shiz,

5 AT BN D —EDHIFRAIE S per se illegal & T BITEA A KT A LR A E—F OIFTA
# &7z, Bruce B. Wilson, Deputy Assistant Attorney General, Antitrust Division, Address before Michigan
State Bar Antitrust Section and the Patent, Trademark and Copyright Section (21 September 1972), 4 Trade Reg.
Rep.(CCH) 13,125. SERRIE. AEOFEHINHAVW L= & S5 (Shapiro, supra note 53)

T R TBICB TR N B AT S MIORERES A, BT, 52V ITERT, HaEmEs s
WSR2 bTe b3 8 5 o6

8 . Loew's Inc. 371 US 39-50, 371 US 52.

% US Zenith Radio Corp. v Hazeltine Research Inc 395 US 100 (1969) 133.5:, Hovenkamp et al. supra note 28,
WL EZNRRFT D D VIR 5 SN0 h LUV R W2 —Ff L CERFFE S E25E68. KM F A B
ETFTEHRLS, IAZ—RE LTOARRBOLND & T 5 pp. 23-3 -23-26,

60 V Korah, supra note 48.

O MR A AL [T 1 2 v —ITR L, B OBV T—E L CER## AT 55
Baild &, 2L, BHRMERTOIHAZRET 272 DICLEREHAN TEE 2R THE 2R<
LT,
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R, BEEFFOBEN LA TRAERBHFTETHILGAELOEMTSHICK T 5
BRI T ORI L GEICHEE SN (THRSMEMIE] ), £z, AR
DFER. TA B —=RNEDHEWEREZ DRI 6 kb 2 L X
FhptO X WA ESI LIk o T, A4 BV —RRYIZTA B —IC
RRGR R IB F 27 ET D 2 L b A Ic bl L Shd (MBI OB, ©

ZD%, 2007 FHA RTANZBNT, Ny Fr— - T4 AF, IAAIER
SIEDBRNODEZ T IZHT2E 45D 5 (IZDMOHIR]) D@AIZEBNTE
KEINTW5D, U XAUL, THINOA 25 S 5 ECRETIERWIGA T
TRFH AR THEIRD T A 2 o ARERHEH T ONL56) 1. —EOGHEMENRD
LNHGELSMNE, [T 4 & v —DHMOBRO B B3 HIIR S 4L, SEAHI 23 PR &
NORERHED] OT, AEBFHFEEEZATLIOTHNIE, Ny r—2 - T4
B RI RN BB FIEICEY T 5, @

VAR, KENZEBWTIE, /37 v N7 — VSRR & BN ER R R Ny r— - T
AV ATDHZ ENEBENEDICONTHFDbDNZZ 0B D,

T4V TFADN =5 4 R KT A —EOFRDITIFO—HITH S,
KEH - EFERE 52 B4 (International Trade Commission, 1TC) DFTBUERHIE 1L, Z DX
o=V, RO H DR GERERET 2 3D T/ A3 TEY, 2
NHDORFFHIREINTVDEN, 2Oy r— - T4 2 ZAERIIRATIZHEY L,
K7 A MEEDFANZHEAER TR, WTNORFFS I 22— R L0 HEFIATHE
TERNWE LT, ITC b, 74 Uy TZAERREBNZ T A ' 2T 5 &0 9 IR A 2 it
Lo mB A TI A2—2ATHh Y, IEMLFARTZ /Ny r— &0 2 & OGS
BhERIE, YT AOBSRED R E LD 0T, AEOKAIO FTYH I 22— R (5%
WF 5 LT L7 %,

KEFK[E] X PR ECHIFT (CAFC) 1, 7 ¢ U v 7 At O R FIE B i 52 B Tl
BN aBTHERELRED, ITC 2, YREEDOFANZESZZONNy r—2 - 74
U REI A=A LT LM, L FORA TREY TH D E LTITC P7E 2 i HE
L. ZLR L7, ITC X, PAEMICABRNRREBEM S Ry 7 — T FITFEL TN D
ERELEED, 74Uy T2, Ny T —VICEEND EORFEH W E T A
UV OBRIEETEY, 748 ARHIRRFOERAEE IO DL T —/HTH

62 451 2(10).

B fleLTearmy7 OIS AT 1048 12 A 14 BER CER 10 4 (@) 5 21 5) 2%5 5
T35,

4 24U v FADCD-RERCD-RWETL, 74U v 7 ALY =— 3’ E[F TR L7- C DR E
(Recordable CD Standard)iZ & » CHIE S NS, 74V v T RL, InbE v r—y - T4 BRI
DNIAEBLALTWE, 19904, 7 1V v 7R3 RER¥E TEHE] (Gigastorage) 2 O TEEE | (Princo) & 7
AV RBRIERE LN, A48 240374 B 2RS0T W ER L R EIELE, 74 Y
v AL, MOEFEE EHIZINEBEEBIE 337 R(a)1)BITEKL, 74U v T AORFF6 %17
ELTWHWHELTCITCICHLY TR, FUEOTEDOOEDIL, 7 4 U v 7 AN - FEhE [ he U
HRBUE T IENTFIET 22000 b 6T, AR Oy r—Udiz, REMO® 2 5557 GEX AR
N EEDTIAEL AL TSI L ThoT-,

65 U. S. Philips Corp. v ITC, 424 F.3d 1179, No. 2004-1361 (Fed. Cir. Sept. 21, 2005)
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%o 74Uy T AL, ITC A THZETIEAV) &Yl LR 2RI AT 5 2 &
FERLTEBLT, S A=A LTV 27220, ITC L, KBFRE o+ 5 LT,
@%?4ﬁyx%ﬁ5@®m%§%ﬁe%@$ﬁf\Ny&~9-?4tyx®@$
MEEELTWRNWIEHEY TH D,
%E%Ti74?/xéntﬁﬁ#¢AfzﬁT%é EPRESI, ThaBl
ELTHHARyr—T s T4 RIFREEENE, °

ZoxHi, TBETHICET B AR R % R T L 5 e M ERE O |
DAl E LT TRIPS W 7E 40 Se3281F DT ABAIL, HRCKIZB W TIEF IR 240
EZTTCWD, WAINDED., TKERNRE] OFHMBCNGEKEDL, 7122 A
B O HRRMA L, FICk-TRAEDLZNLETHA D, HATIZE 2, HEHIM
DIEREEPC L HHHI B DOEEBENE L -T2, T, BRDT A & 2AHH O
EFDOEELR WS THD,

3. BARDZ A& 2AHHl
Z DR & 45 E
(1) AMEREIC X D HH (1953-1967)

HAIZEBWT, 74 &2 2HHNL, ik OIME LB K OFMNEE S EHEE (G 41k S
HEDLHAERELDTA B 2AOFEFIBEHIEICHREL TS

1950 4F, SNEEARDBEANZRAET 2720 FH, JTRDIESDOMEIR TR EHVE DOIRGE -
BB E R OINEE ® BHIE S, BIRE AR, BN 1LEUNO L O ERRE
IVETE 10 FRICES FERE OB A 22T HRENH -T2, UEE, BCKO R
HREZEANTHZ LI, 4B —THDHHARBHEIZESTEHEHETHY, BFHZE
NERR LR,

1950 LK, AMZE L, AEES K21 & (IBNOFHEBAIETRWEEET
ITESICENT 5. 2 5 (RAIERIBIFIECEYT5B8ZNRH 555 ])
FE3 5 (HARBEOEEIZELEZ KITT O LBOONL5E]) il n ki
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(B%&) 2012 & -hE TPRIZH T HBAXDER & FEDEZ (WT/TPR/M/264/Add.1)

(Question from Japan)

In regard to the amendment to the law dealing with intellectual property stipulated in
paragraph 278, Table All.1 lists the amendment made to the Regulations on the Administration
of Technology Import and Export. Under this amendment, Article 24(3) does not seem to
have been amended. This article limits parties from freely negotiating the terms of the
contract because there is no provision stipulating except as otherwise agreed upon by the
parties ()as stipulated in Article 353 of the Contract Law. We kindly request China to confirm
whether there is any plan to amend Article 24(3) to fix the abovementioned discrepancies with
the Contract Law. We also request that China confirm whether there is any plan to amend
Article 27, which also differs from Article 354 of the Contract Law and limits parties from
freely negotiating the terms of the contract.

(KGR = BARM S OER)

BV 278 \ZRE S 7 B B O BRI B L C L 3% AL (S B Hi N2 B SR
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ERRET R, 453 AR ET L TEES L0, ALV, £, FERICEROE
354 R LR | BEENENRMEL BRI T L 2 L2 HIlRT S 27 KEWET D
FTENRD DN, fER LTV,

Answer: According to Article 355 of the Contract Law of the People's Republic of China,
where the relevant laws or administrative regulations provide otherwise in respect of
technology import/export contracts or in respect of patent contracts or contracts for patent
application, such provisions shall prevail. Therefore, there is no conflict between relevant
provisions of the Regulations on the Administration of Technology Import and Export and the
Contract Law.

(RER = HE S DRI

HESRRIE 355 SIS JAUE, Bofrlan ALK RrRFSRRI SUT R RF BRI AR 2 22591
LT, BFETDEITBRENEH S5 E. £TOX O RHAENESLET S, Th
Dz, B AE BRG] & FANEOBIEHE L, ®mREAE LR,

- 168 -




(Follow-up Question from Japan)
Could China clarify that Article 355 of the Contract Law is not applied to know-how contracts
between Chinese entities with regard to Chinese indigenous technologies which are not related
to technology import/export nor related to patent/patent application contracts?

(GR = ARG D)
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Answer: As stipulated in Article 355 of the Contract Law, where the relevant laws or
administrative regulations provide otherwise in respect of technology import/export contracts
or in respect of patent contracts or contracts for patent application, such provisions shall
prevail. This is a bridging provision on the applicability of laws on technology import/export
contracts, patent contracts or contracts for patent application. Pursuant to the provision,
relevant provisions of the Contract Law are applied to technical transfer contracts not belong to
technology import/export contracts, patent contracts or contracts for patent application, or
technical transfer contracts belonging to technology import/export contracts, patent contracts
or contracts without relevant provisions in relevant laws and regulations.

(R« HED S DRI
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(Question from the United States)

In paragraph 19 of the Summary, the Secretariat's report passes on that, [a]ccording to the
authorities, no technology transfer requirements are imposed on foreign investment projects.
Similar statements appear in paragraph 56 of Part Il of the Secretariat's report.
Nevertheless, concerns have arisen in connection with certain provisions of China's
Regulations on the Administration of Import and Export of Technologies (Technology
Import-Export Regulations) and Regulations for the Implementation of the Law on Joint
Ventures Using Chinese and Foreign Investment (Sino-Foreign JV Regulations). First, the
Technology Import-Export Regulations require suppliers of imported technology to indemnify
licensees or assignees for third-party infringement claims, while the Unified Contract Law
permits contracting parties to avoid this legal requirement in connection with domestic
technology transfer contracts. Second, the Technology Import-Export Regulations prescribe
that the right over any improvement to imported technology shall be vested with the improving
party, while the Unified Contract Law permits the contracting parties to decide upon a method
of sharing improvements. Third, the Sino-Foreign JV Regulations generally limit the term of
a technology transfer agreement to no more than ten years, and permit the technology
importing party to continue to use the technology after expiration of such agreement. In
contrast, under the Unified Contract Law, contracts extinguish upon the conclusion of the term
prescribed by the parties. Please explain how China justifies the differential treatment
described above in light of its obligations under the Agreement on Trade-Related Aspects of
Intellectual Property Rights (TRIPS Agreement).

(R« RE S OER)
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7ZET20N,

v

Answer: Pursuant to Article 355 of the Contract Law, where the laws and administrative
regulations provide otherwise in respect of technology import and export contracts, patent
contracts or contracts on application for patents, such provisions shall prevail. Therefore, the
relevant provisions on technology import and export contracts in Regulations for the
Administration of Import and Export of Technologies and Regulations for the Implementation
of the Law on Joint Ventures Using Chinese and Foreign Investment are consistent with the
Contract Law.

(R« HED & DI

TRIE 355 S AT, Bl AR BRI SRR RIS BR 5 2RI B L
T, BET DECITERENEA SN D56, TO X0 RBENELET D, Thw A,
et N BB M OV M6 B 08 AR SV A TE M S 511 36 U 2 Sl HY A 225012 B e
THORER, HRIELEELTWD,
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FRA T TV D28, FEHIHIARIC X 5 204 25 U7e TRIPS WES 27 55, FiaftEs(c
5.2 SNDHERN T T8 28 RIGENT 5,
2001. 131 77 VN0 thissss

23 HEOHNMEOHITIZEET SR8 CKER L : DS362)
(B Eah OB R)

HENCET 5, ORFEEOAR IR & O EY) OEE BRI AR A F TR KO
TSI O, @B\ TR S - M EEFER EW S O LR, @ EIEN
TOFRAITE T IXTBEDTF Al SHLTW I WESIZ BT 2 B EHE L OB VEBEEHE D%
N OSIAT O RAN, @OFEVEY DARFF Al OERLD DV MFARTF ] OREART DOUVNT DD F
AT T F KT HIEF & RO EE o), 1% TRIPS WES 9 4 1 1, %
145, B4R, 54655, 5595, F 6l FREHEITEAIITRU,

2007.4.10 KE S

07.8.13 KEN/NEESREZE

07.9.25 /IEEEFE (HA, BU, 77V, A2 R, BT XEE=EZM)
2009.1.26 /NEBSWEEAR
2009.3.20 /NEEESHIERIR
2010.3.19 HE VS EIT 2 HmE
2010. 4.8 KR — 7 U ARE

o <%% ; WEOMPIMPEERERIE SRV >
RSOV TIEIED T2, PE O ERIEIC T 2 kEO WTO #i
(DS362) & EhEERkIL 250 720,

24  EBEUKMKOIINREOY 2RV v 7 RSO AE (f > RHNZ:DS408, 77 2 /LHINE : DS409)
(s Esg DEEH)
TIUNEOE ZEHE AR ETH A RTRE L=V =3k ) vV EIGDS, A
7 AP A Ik SN EICEIT S BU XA T X ORFEIX, GATT 5 5
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5. %5 1055, TRIPS HEH 28 5. &5 41 55, %6 42 5. TRIPS /& & AR/
= BN

95 2003 4F 8 H OYTE & TRIPS31 S TEEAHI TR,
2010.5.11 A > RO WHEER
2010.5.12 77 UM
r<BE L EU DY 2 Y v 7 EREEB AL >
BRSO T TEIBS e 2 ] A Pk 22 4E0) o 145 1 ¥ 1. DS408,
409 (BU K OYNBEE—Y =V v 7 EIELOEREL) —&ELBR—) 228H

D70,

SN D Z S a Bl @I B A BN BT 2 HE (77 74 FHNDS434, R Yo T A
N7 : DS435. R = 4fnE : 7 DS441)

(e ZEsE O L)

F—ANT IV TIZL DX R aBROEECRE LT, FEAHIR L, My 7r—
TaiEHT A HEE X, GATT % 3 & (NEOBBLL OHHNCRE T 2 NERAHE) |
TRIPS WAESE 2 5 1 T (RAETAMEICEAT 2550 . 3 51 (NERRE) . 5#
155 (BREOXR), 165 (B2 ONHHER) . 205 (ZOfoZf), 522
Z21E (b) (MFNERONE) ., 524 53 (EERQH KR OGS . TBT WiEH
2.1 5 (BB O H BRI K AR, SlEKOWEM) FICHEAR TR,
2012.3.13 U7 T A TR
2012.4.4 K2V a7 ANEE
2012.7.18 R =FIRED WS

25
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2. HEOHAIMEERMBEIZT A KEDO WTO $#25F (DS362) & #&EHRE

(1) &8
20074 4 A 10 H KIED WTO @I D & Whas Bk
8 H 13 H KE DS SOV R BT
9H25H WTO fr R EE S A I BN TRV E DR TE

(HA, BU, Axva, TABLF . BENE=FSM
12H 13 H 2RIV ORERR

20084 4 H 14-16 H S LilE
4715 H 55 — [ LR
6 41819 H /Sx/Liti
10H 9H R

20094 1 H26H PRIV
3H20H IRV B
4H15H HENENS 2 1745 Z & & DSB ITHAE
6 H29H MR A 2010 43 H 20 H & DSB IZ#45
20104 1H7H EAERETL N A PEHEE B FE SR O SOE R 1 i D
T~ D EBFEIC ST Sz 2 & & DSB IS
3HI19H hEMES BT L 7= & DSB 124
4H8H KPR — 7 e AAE!
(2) #B=

A EVEMEICBIT D il

<fwm >
(a) HEZEREES 4 (1) ZRIZLLVT O TRIPS HEDRBITEAII TR,
OTRIPS WHEH 9.1 FIZLVEHINH VL XFHHS (1) 5
@TRIPS WHEH 41 5=

<SR >
(a) DIZHWNWT
b DHDOENEMDPEEHEES 4 (1) RICHESIRELZ TRV L3k
MEMGNTHY , HEFEmIZIL, M (contents review) THD LR oT 3
e, E7=. FIEENRBO DNDHLEEITBW T, RETRED LN D T-DITHE LT
BRICPRE SN B EEND,
FoT, rpomid, MEFEIEMEL, Fr2EE 4 (1) 405, TRIPS BAEH 9 45 1 THIC
FOBEBMSNDIVXGEKES (1) RICHNEETH D Z LIE, TEEFEHEEDSRIC
NGB TH D Ll LTz,

ORI, 30 BA— TS D 2 L A< BT - RBATOMBEA TR LT DR EAR R 21T ZIE L0,
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(a)@Izo T

HENTEED O HEIRE KRS 5 2 L id, ShRHED 1 SORERETH Y |
bOER, FEICHT2HTHEORHEBR TH D & ERL TWDHR, HROBIUFIZ
L DEEHEEORNECE R T2 Z L1, FamnsbuTinsd, TRIPS HEDH 11
IV NTFITEE SNICRARROBITHIE TH 0\ TRIPS BHES 41 56 | HOFEH &
BID HDO TR,

o, Rt PEFEEREES 4 (1) 208 TRIPS WES 41 55 1 THOFHEHIC
FEEETH D LW L7z,

o B2 3L

VAL
H45 IEANC K o TR (BENEE I SN EEMIIARIEIC L DR A2 T 7
v,
EVEMEE IR DATIRI Y 7o o TUBRIE M OERIER LTI R BT
NILOFEREE L TR B0,

TRIPSIHIE :
91, MBEE, 1971 O~V XFKIOE 1 KB 21 F£E TRUOMEE
ORUEZ BT 5, 72720, MBENE, FRSKE 6 &0 2 OFEIZH
SNTHZ BNDHERIIT Z N BIRET DHEFNZOWTIE, 2Ot
BN IS HERIIITB A A S 720,

%41 52 1. BENE, ZOICHET 2ITHEFRICE Y ZORELKG & T 5%
HIPITA A DR EAT 212k LRI 2 BB (B A B 1k T 2 72 D O s
7R RO X OSEB IO FE AT D 7o O ORBHEE 2 e, )3 L B
N5 Z L EFRICT D7, MR T Fhe 2 ENAIC B W TR T 5,
DX IATHETRL, EAR B O EE L 72D 2 L &L,
P30, RIS DRI E A TR AT 2 K O Bk T T 5,

AU S

5 &R0 FEEEIL. ZOFNICE > TRESNDEEDZEE L, ZDOEEMO
ARELAOFRBEIZ BT, ZOEOESD HERIZB(ES 2 TEY
RG22 Z LD DR DL G 2 DR 2 B
32,

(2) (HDHEF DR K ITEEIZIL, Wb FOBEITE2 HE L2V,

ZDOZAKOTHEL. FEEHOREZBT DIREDIFEIT DD B
WV, L7723 DT, IREEDFIH M O OMER 2 IR 2 D T 0 EFE
IZRE S LD BEE D FIEX. ZOFKOBEICED1F0, 5, i
NER EN L RIBEDOETDED D & ZAITE D,
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B. BiBSHEEIZBIS S

<HEam >
(a)TRIPS HH7ES 59 4ci1%, Bith &Lk 5 & T 2WinIS@ A3 2R Y 1280 ¢, B
EIZEH TE R0,
(b)KEIL, BiBIHFEDS TRIPS WhEH 46 555 —CUTHLET 2 HI 282 H 9% TRIPS
WEE 59 SRICEGHITRNWI L&, SMAFTE TR,
(c) PiBIHEE X TRIPS H7E5 46 S50 SUSHET 2 IR I 282 4% TRIPS &S 59
FRITEEBH TR,

<L DYy >

(a)lzoWNC
KENE, [BIBIHSE oMM 22 2MEICRE L TH ) & T FEEZIY FiF otz
e, SR, IS E D LT AWEICE AT AR Y I T, TRIPS WhiEH
59 & BB E I T & 2V &l L7z,

(b)zH>NT

BEoeDEIEDRIETIARNZ L IFFEDNRE TN E DB ITEANTH D, K
12, BB CEMENDMEMD 5 BIEFFIZE < OFESCHIGIZH W TR EFIRFEE /)
ZRETERVOTHIUL, Bea1T O FRZIIRBEN TH D LT 55 2 THEAH
THDHESWEDLN, TOXIRFHLN2NE Z A, NI DOEZ HE%IT A
W E LT, EORER, Sxud, BiBEEIZI T 22 F M A Boe T HHER
23, TRIPS W E SR 46 555 — U CTHE SN RRANCHE Y R ESOBEIE L U D HER %
BFHHDTHD T HKEOERIISGRES N2 -T2, SR LT,

(c)izonT

RENE, RO B2 HFRrZE (simple removal) ZHET 7215 T72e<, 4 H 2 HfY
BB A 2007 4 16 5D &Y | BITEITHEAT L CRIMEMER I3 A 2 R 2RO T
WD EDFERE Lc, /~SUE, AIERGERGSh (counterfeit trademark good) [3EME
i (genuine good) DAMBZ AR L TIHEE ZiRF S5 2 £3% <, TRIPS HEH
46 55— MZEOMIE] (deterrent to infringement) & D HMZEIZET 5 &, 12
EmOREEZEE S5 LT, BREORENERIBRETIIRIRDDTH- T,
PAAEE IS A P A ROD TR E L, REMOKRELZLTE T2 HDOTIIARNnE L
7

Lo T, UL, RIEEIERE SOV T ORBIERG A, Pédih D it ~D i %
RBODLEME LT, BIAIRGE UMW TS, MEICS SO B2 5 R
ETHHTH D EHEL T 5T, TRIPS WHES 46 S50 HET 2 JF A % 1
M9 % TRIPS BHES 59 SRITEEEHI T & Hlr L7z,
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[YESIEiE <SS
HP [N A PE MV B R SR
H527 5 ZEMZ DIVAERIR FRIEZEW D MR OFRA & R8T O B EME %
RELTWD ERDLNTGEITIE, WEITZNEZENT 5,
BTN FEME(R W 2 1IN L 7= %, I BERHER E & o B
HLR L2 T K0 FIAYAPERE OMERIFE (2@ L7221 UE 72 B 720,
B S T O MR H B DS AEFEICHN D Z N TE
DR MERIE T N A ARSI AT LS A FEICHW R IT
X722 6720, FHIMEERE OMERIFE TN E /D & 2 5511, MERAIEA
& CHINIY FEMEOMER B | REIE T D 2 LN T&E D, IS =AM PE
MR B G 2t AT D 1R 7 < HORBI A FEME DHER]
F A BB IG AT VER IR E ORI A HIBR LD Bk
(KD BTEITAT T 2 L 3T E B, MERNRE OFRHEA BT 2 LA
B, MBI E A BERE L R AU 52,

A L ) B PE MV B R SR 51 FE Sl T
#5305 MBI S NN PEREIR F B % . TREOBIEICEE D S LB L 72
DR A ECANSTANAN
(—) UL S TR PEMEIR B S NS RIS EE I T &
%, XITERMEEME ORI ICEBE RO H 2561203, 1R
XN A A FEIHET DDA AT L, UTH
IR PERE DHERIIE I R EREIE S 2,
(=) BINES N mBIMPEMR EEWD () OFEICHED WpH
TEF, HOMAEEOREAHIRT 2 Z LN TEL5AICIE, HE
FURE O A HIER LD BHILIC LV 57 A4, Bioed i E IS
AT D,
(=) BN SN miMERR FEEY ) () (=) OBEIZHSL
BN TEIRWVEAIZIE, ZREFEFE L R2TUER 5720,
WEBADS FIA PEME(R B & BEFET DR, FNHIMEEE DHER
FIIMER WS 2R L2 iz 5720, RIS iz
HH PEMEIR T B & N AR B St S A R I T 5 55
B ROVEBIC X 2 A PEMER FE W) O BESE A PEMHE D
MERIE D30 19 25611, BRI R B B 1T o e i s
7R BTN,

PRI BN 2007 4E 16 =&
1. ZMZ 6N HERNR ERZ T RS T

B SNEEEITIE. PEER
W PEMEMEEA RSB 27 SRICHE - T BTt &

B S O DAL IS D HEFNR

- 192 -



EORHUTH - T, MR, BIE., FEFR O OMO A FEHER F OFRFHH %
Gie b D ESERICHIBR L2 U7 b7, HEFNRE DR Z 2B
5 EMTERWEEITIE, WEIXENZFEE LTI 63, Birelcfd
T LI TE AR,

2. MERE, HERURERZEWDHEICA SN D RN, FIRMPEHEOHERIF I E
2 ROIRT T2 B0,

TRIPS#HIE :

%46 5% REZHEICIIET S0, FREYEIE, BEL WD LRBD-Yin
%, MR EZ 5 2 72\ K 5 ZRREER TV R D HRME © 72 < DRIEARES
D2OHERR L XS, BUTORIE EOBEEICK S RWVERY, EESLZ L%
mUDHERER T 5, dNEYRIE, £, BREWLOLEEDT-DIZEL
LTSN B R ONE R %, BIMOREOfEMEZ RN TDH L9 72
REER TUV\N7R 2 41E & 72 < VBRI HHEER 2 2 & 24 U 2 HEfR &
BT 2D, ZORI RPN TERET 255121E, REOERI LMEDH
DR HE & OO O LB R O = F OFis &= # T 5, AIE
PAEERG SOV TUE, FISMNZRGG 2 BR <132y, EEEICAT S REEED
B2 DIREIC LD FOBRERE~ ORI OIMAZZRD D Z LT TE 2RV,

9559 5 MERIRE OMOFERMEAFT D Z L KOENEY RIC X DA Z KD
DD SIANDHERNZIR Y 5 Z £ 2R FE LT, HROH L URIE, &
46 ZRICHIET 2 AN HE > TR B i DBEFE TS5 % fin U D HERR %
AT %, RIERERSICOWVTE, PISHIRGE 2R <1Eh>, %R
DH %), EEORKREE TR ER I ORR L 238 L3RRS
BIEERS T Y e EOANCYAAN

C. FIFEIDORMEIZREIT % FmAmA

< >
(a)kEIL, FIFEEIORIMEA TRIPS WHESF 61 S5:H— BT 5 RIGITEEHI TR
T EENFEL TR,

<L DH >
(a) TRIPSHES 61 F—LZDV T
CkEDFE]
HEOHIFETOBMEIL, PaERTSICR T A RIEMH (counterfeit) iEE7R
B8 (piracy) DREZ MG 2 720 OWMEIR/RGEL) D PEERIB O R IEfS
HREIE L BROBIEUSN OZRZ BRI L T D, TRZERIBUR | OIFEH D9~
THHF 61 RIHEDLEDT2DIT, —HOER, BWRERERL b BETRE,
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[FFEOFE]
HE ORI e U IR e L 258 5, REHILTHEOMHERIE ~ D%
243 TRIPS W& 61 SICBIR L, FNEIIRAIE L0 T, FHk
F72 3SR R HHLD > T D,

[/ v o]
KEDOFIRITZ 2 2D 0 . 51 OFD I, BEOFFEIZET 5 L
IV EFE, B2 O, BEOEMET A M SRREDERIZIRE SN TWDH Z
ETHY ., A SRIVTLLTFISHE - CHIbT,
(1) FBROHE 1 2B L CL R D r — AT R CE i T 2 72 D12,
HEDRIED L~V 3 E$ E 7220 A 3,
(2) FRROFE 253 LT, BB 7 — AT X CTEMET 572912,
KEDERY B2 O OER N FEORIED M L > TER IS
% i,

(D Iz T
KENE, TPHERRE] OfEIRE LT, T X TOPGEMIEEINEDERD D
EEND T, TR XM, M, COMOBERICI VLTS5
L RO BT, PEOREFIORIMED, & 5 G RIL ClERaER B 2 flite
TERWEFR LI bOD, KENL TFEEBIL 2T 5 2 & 23 EET 5
Pash, 5 L<TZOMOERICET 27— & 2Rk Lir o7z,
IV, PAE OB 2> 5 K[E 1 prima facie case Z . S D Z LN TE 7
MoTo &l LTz,

(2) Iz2oW\WT

TRIPS FHES 61 SRITAHLAZ I > TE LT, FHoIGERE—II =~ L -
AB = REER LT UEWT 20 E OB HREIREZ IR0 b
DTHY | FEUZDOWTIEE 41 L3 HIZBWTER SN TWDR, 2O
TIKE O FRZMT 5 H D TR,

FoT, "xud, KEBMREOMOESE (indicia) . B 21X O,
BLEE . MR T0E AR O W ERIEEHILIZ DU T, prima facie case & O S5 Z
EMTE otz LW LTz,

KENE, A 2 —% v NMEOHEANCEET 535 Tl FREo R IEM U E
FEVEHEOEIEERDY TRIZERIBR] DG ERET D124 720 . RIEMH X
EIEERLC K AR ~DFE (impact) 2 ZETEHILARHEE LTS
IO a R, HEIL, RETHDO & 2T bl Cidle<, g8
] OEETHERWING, BETREFHE LTERT 2 HDOTIHARL,

KoT, xouid, KEDREM TS (commercial marketplace) DFZZEEZ-DUN
T, prima facie case LS HEDH Z LN TE R ol LB LT,
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oES L (—HB)
HERIE - 55 213 &5
BERPAEITA B OFFE A RN T, [R—FEEORG 5 FICZ OBEkRS
L F—OFIEZER L, BRBERXTHDHHIX, 3 FLLNOH M
e L<iFRic L, Elea iR L. TR 2, HRSFRNC
BERTHLIHEAICIE, 3 FULE 7T HEUTORMERILL, §ia%xif
B2,

FIEMEIR A
F1R BERGEITAE OFFEERT . [F—Rm LI % OBERREEE & [
—PAEAMEA L, UTICBT 2RO —2o03H 2561213, 1
EF 23 FHED MERBOEVH O] 1| L, e
FORIE T IFELL T OFME&R U L, iz b L<i3ab
HCERELT D,
(—) DIEREAFED 5 )7 el B SUTEIEFTS4 4803 3 T tLh
Lo%E
(7)) RV EOBGRPEIE A BTN L, RIERE A%E)
3 oA EXUIANEFTSEEEDS 2 Tl Eogya
() ZDMDIFRPOEWVGE
LTI IR & DA, JAVES 213 SRIRED TR
O LW GEICE L, BEMIEEHBIRRIE T3 FELL L, 7THLUT
OHEMEER, Ho, Elerilt b,
(—) NIERE SN 25 el EXUTEERTS&EEDS 15 ot
U EDEE
() R EOBERRGEE A AR R L, NIERE SFE) 15
D3 TELh ESUTEEITSEEEDY 10 el EORE
(=) ZEDOMDITFIRDBOEWGE

TRIPSHH/E :

#6615 MEENE, D7 & b EEIC X 2 pE B O BEHE O A B A & O E
Y DiEEIRAERNC OV S D I B e OFHIET & TE 6D 5, il
X, RO BERMEZ AT 205RICHE A S LA ST OREIZ#E A LT
FO IR 2R AT SR E e A B, WM RS EITIE, HIERIZE, R
W) NGERATA DT OICEE LTHEA SN DB R ONE B0
Pz, IR OBEEE G, MEEE, MFTEHED T OMOREDY
B, FROHEIC)ORENBII CREMTON 2 GG ICBW B S
HHE EOFRLOHIEZED D Z ENTE D,
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(3) BEEREIKR

2010 422 H 26 HEF 11 HIREARREZEREFHEZESK 13 EISHICHBIT 5 THEAR
HFNEZEEMELE ) QORISR 2REICEED & 85 ZRIUEAMTH4L, 2010424 A 1 HITHEST
ATz, 2001 AFREVEMEVESE 4 55 1 HOBLEIL TARIEIC Ko T, BENEE L S 1E
WX, RIEIC KD REEZIT 2, BEHER I EHEDITEIC S 7o o T, BIEKOVEIC
EN LTI 5T, AofEE2E L TUIR SR, | &SN TV, SRIOIET [
VEMEE 1T EEMEDITIEIC Y T2 o T, RBIERONERICER LTI 67, K/LofRgEEL
TIER B, EFRITERITES & ARSLO MR, REICK L CEBEI AT, ) & S,
2001 FEAEHEE DO FE— I HIBR SN Te, FEIZZOWEIZ LD SRV ORVEEZBIT LT &
SEZ250, ARIOBIEIC LY PENEEMONBICET 2 FELHEE LR TR,
WSABEEDFF A 23 B D ENIBIEE TS 5,

2010 4= 3 A 24 BICEBRBEo [ N RAFEFAOM FEMEERIRESM]) SGTICBET 5
REIZEDEZWETIM T4, 2010 -4 A 1 BITHAT S 470, 2004 FHEBIORFESBIES 27 S
3 HE 3 XOHEIT NN S VI HHTEMEZ R E T 2 B A S NS F RIS Z &
WNTET, DO EEE ICEBROBEENEONGAS T, BB, MR EORSZ Y
BRNZ B, IRIZIEWEIE T 2 2 e TE D, ) &SN TV, ARIOBIET AL, FEGE
BHEDOEAZONTIE, FlZRI A RE . &Y EOMIEER AT £57200 TlEz
NEFEGEL— MCAND Z EITERD LR, | EOHUEDNE 27 545 3 TS 4 UTHiT-I124H
Az, FEITZOWEIZL Y | EEICA SRR & HICERET 5 721 CRIERGIERE
AR IR S D 2 S IFFF S SR LT xS R IRIT LI E S 25,
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3. FEOHRY R O EME AR OB B HER OB — B A BT A HE
IR 5 KE D WTO #£3F  (DS363)

(1) #43
20074 4 H10H KENPWT O EIZHED & s
(DS362 FIH PEME DRI & R H )
10 H 10 B KE DS SRV E
11 A27H WTO GBS B2 BV TR LR E DI TE
(A, . B, EU. SENE =ESM)
20084 3 H27H IRV DRERL
7H22H 2 VETE
7H 23 H A ES =T N
9H 23 H P VENE
20094 4 A 20H Hhfs RS
8H12H IRV EROAR
9H22H HRE] R
107 5H Z O EFREm CkE)
12H21H AR E RO
20104 1 H19H AR TR EERR
2H 18 H HENEV S 2 FE( 795 2 & & DSB IZHRkGE
7H 12 H HHEIEHAFR D 2011 £ 3 A 19 H £ TOERIZDOWT
WERMCTAE LT & % DSB 2
20114 3 H25H HEN DSB #1AEITDOE 1% L TWDHO0, D
ME E, BT 7w 2n\RWEgETHD 2 L, BREOW
IMRMETH D = L% % DSB IZH
20124 2H2H HHEZS, DSB 5 & K0 Ed T L 2 & K OCK ] [E
DRI AN - R EICHE L= & DSB T
5H 9H KA E DS WTO iR Ba R Bss i i 2 R = =4
— gy CRHPEBEOELRNE) #iH
5H24H HES DSB #i5 & 2 C T #~ & DSB IZHE
(2) BE

FENE WTO IR 4720 | N 3AELAINIC, FVERZEITx L CHIRRE) (R, HT4E) |
EAEMEHLE (CD, DVD %) IZfR DB « JBE~OWEF 2RO 5 2 & AHH LI,
IR L U CIRISE D TR % PEEE AL P EEARDGE % 56 D EEICRE L T
%, 2007 4 A, KEZX, PEOFEWIEDE@EA - FEEBHIZOWT, %DE’JE%“F‘*%%‘ Jics
& (DS362) LIRIL&ZA X227 C, HEICK LT WTO WEIlESL< Wit EiE, <
%, TIERE IR E ST, [FE 10 AIKEN SR VR EZEE, 11 HD WTO
Y FRRFE B A TR ERE ST,
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(3) &=
A, PEDNEEEEE N OVE RS = BT D fi

B. GATTZH 20 Z(a)BI7 2 dm

C. ¥—EAHBGITBIT 52— MbhiE (GATS) (ZBIT D

D. GATTH# 3 & (NEERE) IZET S

A. PENEZEEER OEER®EEIZ B 5 i

< ik >
TFREMEBFEEIC OV T, PERITESEZ TS L Than e UTONERE R OEE
I EE R 2R, (BE S DN & L ORI R S EIL, AFIORREICHE
)

<{EBIHFEAREE & R AT >

- ARG PEZEFRE H#k (The Catalogue) 2 10552, 105:3
SNEFER D, EEE N - MESOMAFEIEFTETLH2 L B 1052 KOEE
B SRE R B, BISEWEH T 4 L A OAFEINEE T H L
(B 105:3) TN,

<RIV D >
S paE O A fRE T S HE (Foreign Investment Regulation) 2 3 55 & OV 4 51l
ICENBITEE DA R E PEEFRE B3R5 10 25 2 KO 10 58 313N EEE
5.1 SRR OIMBVESEE WS 53T 83(d)H | SUR TN 84(a)if 2 SC & AHES,  CRIEIDN
PR E A 5.2 SR L OMEER SIS £/ T 840 KD < EaRILFFAARRIE 21 T4 LI
1),

- ANPEREE O M 2 FEE T A HHE  (Foreign Investment Regulation) % 3 55, 4 55
53 SRNHMERCE PESEFRE H R OMERE (function) [ZOWTEFR L., 5 4 =M [F HE
B SVIANERE 7 v = 7 N2, #FA, HIRKOEEIED 4 SIZ58E L T
A

<RV OH >
%3 5k 4 KAERBEIENIRTAZINERENT O 2 & 21T DIEN R R A R
b TiEinied, KEO TR HWET (EFLoily | ApaEEEFEakE O
B T
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- ULES, ERIRERR., S, ERERUSEEER, BEBIO UL
BIFHWNEENICBET 2T E R (Several Opinions of the Ministry of Culture, State
Administration of Radio, Film and Television, General Administration of Press and Publication,
National Development and Reform Commission and the Ministry of Commerce on Introducing
Foreign Investment into the Cultural Sector) (LT, A T&ER) 545

54T, TEBUMBIERIERIIC G L, PEIENOINEREN EFE, B, MEE, B
B} OV DO OB BEMAG RS O AAEFE T D 2 & 2T D K5 ITm T Tno,
<XV D>
BRI B G2 DR IZBNT, INEEEESE 5.1 FROINEIEERS S
E3T 83(d)H 1 STV 84(a) 5 2 SUSAIEE, CREIDINELHERE EHH 5.2 M OTERER
SHEE T 84 |THS < HRITFFAARGE 21T LW .

- HHARE PSR (Publications Regulation) 2 41 55, 42 5%

541 R, MR OBAZER X, AREFIC XV B S av7z Ui AR E fHRg DS
179 LHUEL, 542 1id. R AR EMZ R T 27200 ZR L TN D,
HARBOZIE, 5542 5655 1 HQIFEAEETH D Z &, 5542 555 1 @ T O
ANEB TS T D ES LOEFZORET 2EKICAET 2EHMEELZHFT D
T & B A2 55 2 IR R AR E AR O, AR, Bl 2B 2 ESGE R

(State Plan) ([ZAE LR TTIR RN L2 ENENEMFLE LTHRLTWD,

7o B 41 KT OB MEEORAEB IR T 2 bk, EBBHBATEEM
DEE L, BEEZZ T TWZRWEATE, Wn/e 2808k E 7213 3. HEEEO#A
EBIHEE L TUIRLRVEHEL TV D,

<XV D>
LIF oS CEAMZEZBR PEERNMZEICH LT, BEBHRY &AM (F
GHE) TG L TR O, MEEEES 5.1 R ONNBIEERS G /3T 83(d)LE D
84(a) I RIEE,
41 FZROZFAUCERET D5 42 573, Hifids K OMERE D IR AR B g 2
EAEZEICRE L TV,
41 FROZFAUCERET D5 42 573, Hifids L OMERELISN O HHRRIIZ DU
(1) @tk B2 AT AR (FER2FF1HAE) ., (2) LA
FAfkOKE, MRk, BCEICR 2 EZEEHA~OE A GE4R KE2H) Lok
AR LTV,

Fo, B UIHR OISOV TIEOIEENLETH Y (41 5%) . Yk
EOEAZMRFT 2 & PEITEGHEN G2 BENCE S22 27, BReLT, TE
(IANEREA~OEGMHER GBI LTI BB 21T > T b7z, INRTEETR S
HEIRT BALITAREESR,
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B E BEHLRI (1997 Electronic Publications Regulation) 5 50~55 55

55 50 SR MO AUCBET 55 51 f-iE, B R O IZHEE T DAk OR AT %
XD OOBEL LT, MRk, Mk, BUEICEET 2 EZEHIIOE S 2
ELTWD, E7o, 8§ 52~55 ST A R O AR 2 3529 2 72 O HGE Fit
TLHEDTND,

< ORFIL DY >
50 RO AUCBET 55 51 RICESOTHIE RS (GAPP) M#EEMICE
TR AR OFF Al 2 LT D L TR HILT, FMEREZ ZRIICH - T\ D
T EEKENFSGEETE TV, F72, 2 52~55 RICOWTHEEMREICH LT
B 72N E 2T TND E V) B SGEETE Ty (B, ABRERFEOFEIC
FHIFBLIZRB L b D & STV D, KEDOFEEZZIT, BREESOLHIFIC
Mo TFTHWTT D2 & & LT),

- ML PRSI (Film Regulation) #5 5 4&. %5 30 5%
WRETHIE - f@A - P - ABRIZOWT, FFAMHIELR T 0D (555, £70.
B[] D i A 1 E 5 I A 5 B ARARJR) (SARFT) 8B TE L7220V EHIICAT 9 (55 30 50),

<RIV >

H S5 RITHOWTIE, TEOMEEEZICES LW EH R OB A KENTH LT
BOT, MEZHNES L MAETE TR,
30 RIZHOWT, FEIFIRGH 7 4 L L OB AN A RERICE I D2 2T, #
Fe LT, PEITBEH T 1 v L ONFIEE ~O AR 51285 L TR 22 Bk
AT T DT20, MBEESASHRIEE T AL, Fio, HHELZIT D Wi
Fhex bAAEE T, FEEIESARFTEE CITONTER Y . ERIC—BEDIZ LEA
TOMHERNZ G52 5N THNRWZ &G, PEOINBFEEES 5.1 KR OMEERSwE
X7 83(d) (FEMEFEICEILT) KO 4@ s (PEMEHEKROSMERZEIZEI L
< .

< Rk ZFEE SO >

R LSRG L T 2 DITNERL—E A TH L DICK L, IS E T
(goods) (ZBEIT 2 EGMEEZHE L TODICT E RV G SRV OHEITIAY Th D &
EEER L720s, WA, —E X, WIFTHAEICHHIA CIE7e <. R EYEN—{K L 7
STHZEIE L TV h, SRV OHIBNIRR D 13720 & LTz,

- Mkl {2EHA (Film Enterprise Rule) %5 3 55, 5 16 5§

ML SR & [RIRRIC, BREFH 7 ¢ L A AOFFAHIE (B35%) LMEHT 4 /LA
B ADT= D DAGREM: (1655 ZHEL W5,
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<RIV OHF >

FIERICONWTIE, FEOMEZEEZIIRES LWl L OREEZ KEITHA L TEB 5
T BREENESEIGETE TV,

# 16 FICHSEHEIT TN TOPEENEEICTR 7 L AT 2 ESHEEZ
LTELT  HEOIMBFEETE 5.1 LR OEEHSHET T 83(d KXV 84T RS
o ET0L B 16 i, PEEIPISESE L TOZRWEESM A DA T 5 3 2 i A iE
HTERWEITHERRT 20 H D 2 Lt (EENEHEE T 4@IITESL,

< _BEREZE = OH| W >

iR A AR I 2SETH] LCO B DIFNASSY —E 2 TH D OISH L, I E 38,
(goods) IZEHT 2 HEGMELBIE L THHICT ERWVDN LRIV OHEITERY Th D &
ENX IR L7228, A, —E A, WAL TIEAe< . R & BHADS kL 72
STHZEIE L TWDH G, SRV OHIBNIIRR D 13720 & LTz,

- MG R FEZB] (2001 Audiovisual Products Regulation) 25 5. 27, 28 5%
55 RIT, HEMGRERIRLE  (finished audiovisual product) M O DVD ZFEHRUYERH D~ A
K —7—7 (BUWEHEZEMGELE (audiovisual products imported for publication)) DA
IZFFATHIEE 2 A L TV D, 5 27 SRi3, B RERLELS, Of A ERS 217 O 7201213,
EOREEZITONENDDL I EEBELTWD, & 28 KL, FFr a2t 57200 F
X A BUEL TWD

LRIV ODH | >

S RIZHOWTL, FEESCHEGRDOHEEFRNFAEE T, AROEELFE LRV, H
B E A S EUG BLL O MERT 52 BENICE S5 2 277, MR LT, PEIZS
ERE~DOE G BT L TR R Z 1T > T b e, (EERaSmEE T
84(b)ZAIEL

85 27 FRIZHOWTIE, FBEITUYEHIETIThi, HEMNTHY . FEMGEERIRL,
DI AIPEF T DINERHE~DOE G 5B U CTERI B 21T > T\ b 72, 1E
S EE T 84ONCIES,

5 28 ZERIZHOWTIE, HEOIMEREEEIES LW E R LK OBk A KIEITE L T
BOT, BEBENESZINAETE TRV,

o g L T A EEFRR (Audiovisual Products Importation Rule) 2 7. 8 5%
7 R0, BUWERA MG R Ol NI A HIELZHE L TW0WD, Fi2, F 8
R, FBE LICEEM G RIS R Ol NICIEF 55 2 L 22 E LT D,

<RIV DH| >

BT RICONWT, FAHGERHRAAEE T, RELFELRNZ L2 E 2, PEIX
SMEARZE~DBE G GBI L CERRN R B 21T > T\ b & L, EEaHEE T
R4MNAEES &I L7,
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8 RITHOWTC, FEEITULEFE T, HENTH Y | WAIIEFT MG
~OE G5B U CERIMZRER 21T > T\ D 72 (B S MIEE T 84(b)I R
o,
- AR E A (Audiovisual (sub-) Distribution Rule) 5 21 55
NG A IR T FEIAGBL OB NI IHEFET 5 Z LN TE R0,

<L DM >

HENE, BFEMRGEEOFHED - O OIANE G FEEOMAE L L L TNDHZ Lo
5. TRTCOFEENEEICK L TRAMEZ 5 L TNz & e REOMNEE
TEFH 5.1 L OMEEHSHREE T 83(AKL U 84 NS,

o BHIHL IR L

HEN R e
FS5% B

1. _[WTOWE] L#EE LR TR ZHMHTEZ LI OVWTOFED
W2 ES 5 2 L RENL, EOHED AT IR & &P A e |
HHEL, MMAK 3HELUANIC, FERNO T TORZEH HE IR
EEZBVT, TR TOMRICOWTDOESELETH L o127 %, (UL
T, W)

2. ZOHEZIRIBEDOED NS D285 E R AFN, TRTOIMEAL LD
SAERZE (FEICEE HERED LT ZRWMEAR ML ET) 13, B
SHECEL, PENOLEIZEZ GWAEHR LY AR TRWEEER 52
bhs,

T EDNEREREE A
%783 hEREIE, 3 EMOREIIR T, ESE S ORI K OEE e
MEEZBRERICHBEE L T Z & 2R LTz,
(a)-(c) M
(FERFIZE ST, MAZ 3 FEUAIC, FEICBT 2 3T_XTOLETE
SRS IND Z L EHER Uiz, SMNEREREL, BMBAZIT 720
IZRFEDICRE CE T ITRMEO TR L U TRNLT A Z LA BRI NT,
WA ZTT 9 T2 OICTREEIC OV T OF TR FEFF A 20T L Sneuy,
ZOEFITHBEDED N b D256 2 BR<AF, TRTOIEAB LW
AEEE (PEICEE BBRED LTWARVMEAR X2 ST 13, 8
SHECEL, PENDOEEIZEZ NI HFRL Y A TRWEEY G- X
bhs,
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/17 84

(a) HERFIEL, FEIIIAL 3 FLUNICESHHEICET 2554 L UVEGR
DOFIE T 5 2 & A Bl Lz, Tokea T, PEIE. HEICBT
LT RO D ONTAMERZES T OSME A (WTOMNE E o fE A F3
Faate) IIx L, IXToOE (7272 L, #EEEROMEE 2412512
SN HIZOWT, EFESEEIC L DA OIS - E
B HIRL) ZPEOBEBHIRNICEWTEIH L, 72, BATS
MR ZRDDZ L RD, =77, ZOMFIZ, MAEZYnE T EN
THBESED Z L 2RO O TIEARY, Y — v 204,
[GATS] TS < FIEOKIRFITHE > TITHIL D,

(b) AMEMRZER L OSMEAN (WTONBREOE N FEH 2 ET) (kT 58
FHEOHEGIZBI L, PERZRIT. LR EZRDOBEOA L2
FETHEIND Z 2R L, FRFILSI DI, EHHEAZIIET S
7o O DTN TOELIERS LB BRI DOADO S DO TH Y | H ) kEkE
AR L7V AR LT, PERET, BOEA AT 20 ERES
FOSE AL AR, TBTH L OSPSICEET 28k L o 72, figh A
IZBRT D TWTOWE] & BB LTc B A48T L T e blan 2 &
R L7, HfREARY L OVFRRRERIC B9 2 BEEA L v &
TR L7z,

B. GATTE 20 @)1 535

<7‘n§ﬁ>
W OHEE S GATT 56 20 ZR(a)l2 L 0 B4 L S 72w,

<IRASRIGOFEE >

- bR PR H g

- ShpaBeE O I7 1A 2 R D HUE
cHETEA

- HARE BES

- HEM G R E A

- EEMG R A R R

* HEMG R AR

<G>

RO E L. IEEEEEE 5.1 S0 TTWTO BE] e L-fekEcgs
PHEIT S LIZOWTOFEOHER] & LTROLN-HBETERMLIZEDTHY
HARMJIZIE GATT % 20 ZR(a) (ATEDORGED = O\ T B /o) (I2XH D B4 E b

0%
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<L ORI >

HENEEEICT LT GATT 2 20 S=OBISMEE D FTHEN S D> DR AUl DT
ANFOVIRHIWET, BEMER L OW B OFR AU DWW CHIBT U, B & 7 1 Bk
DWW THEOFHEITIES L SN E Lz,

BEEME DR AIZ DWW T, AR EPERIEE H iR, AMEE O Z2 883 2 8E, #
TR, FERGREEHERNINEEEICETIRENREEN TV RN L,
INFEDOIRHE L OBEME IR i E ULiz—J7, HREFLSM, 52 g il i HR 4
B, HEMG R NS RN IR EONE 2RI T 2 ENEG ENTWND Z &b,
NEOLRTE L OBTEMEN S D Z & AR LB O S A a5 & Hlr L=,

MEVEDFRRIT DN T, ST, HIREBSH], HEMGR E B, S
R AE BRI O STHZ (1) FEHESRIE (2) HESH, (3) HBRGFHEICK S L,
INEOREIC T D REDO NG L E G5 2 AR EI O T eisffrE L, L0
SR 72 AR E O FTREPEIZ DWW TR L 7o, #ESRHHP X OHERSIAIC OV TR,
BEFLIESICEIVBAIEE T2 RELREL TEY , AEOREICKH 55K
DEE- L B2 5 2 HHIRAIEEC SO\ T Ol EofE 5, NEMHZGE LT,

findy, FIESRIHIZOWTIE, i &OfER, L0 B S IEHIRIO R RBHE D 2\
BT, REERRDLND E L, L, FEBINDPHAREEZIT O &V o KEE
EOREEHTE N, AFEORHEKELHEE LoD, LV EGIERIBRLERD bNHT-0,
HERIAIZOWTH M EMZRE LT,

< BhZE S OHM >

GATT 53 20 Zr(@)ic & 0 REDHEEITIES LS e & il a SR LTz, ks,
R BRABIE 42 40 CHE STV DA R, Mk 2 & o - [EZ A~
WOTEBES, AHEORME KENTH S LT D & LI SR OB ST,
BEOFH- ORI DWW TCEHLUZ SO T L TR b3, 7SR LOHIBNERRY ThDH &
fam O 72,

F7o, PEINEFETEICHT D GATT % 20 Sk(a) OFISMETE O FTREMEIC DUV T
EZEERIE, TEINEEEESR 5.1 ZOEAH (F72b6b, TWTO WiE) L@Ea L
MR TR ZHET 2 Z LI OWTOHREOHERZET 5 2 &72<) ZRMLe L, ¥
(BRI 5 ESMEEFIAT, XAIARE T, FBIHIRBHEN & 25 EIZ OV T, GATT % 20
Z() DATEDIRED - D DB/ L U TOTEYS LA RD S = LN TE 5 LR L,

o ISR 3L
GAIT :
205 —iIIBIS
ZOWHMEDHEIL, FERENKROWTNORE AT 5 2 & T
EhiT D EEGTHHDOEMLTUT b2\, 72720, TNHOHFE
Z . [FEROFEMHFO TIZdH DG EOMIZIBNTHHEROA L UTIEY L3R
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DN WERIFRBO T L 725 X 5 e AT, IEBEE S OBEES
IR E 722 X9 R ET, B LW 25k e T 25,
(a) AEDOHEDT-DITHERIEE
(b) A, B UIHE) DA Ay TR DR D 7= I BE 7R
(LAF, 1)

C. Y—EXEF AT BHE (GATS) (ZB7 25A

<fam >

MR OWEE, B FEREO Sl L OWEiE, B 7 40 DVD 5 0O SR g IR 5%
L O B ?‘5m< OMEE IOV T GATS 565 17 5 (NEERFRS) EKE L,
BT AR DVD %5 OF B G REL T O PiE I RIS 5 U < DO FE E 3 I EE AR
24725 & LT GATS 5 16 () GMEBEARDOSMOFHIBROELL) 1#EK & LT,

<IRFTRIGR DO E >

- HARE S

- s AN H i E BEESE LRIl (Imported Publications Subscription Rule)

- W TSR] (Publication Market Rule)

« W E S A] (Publications (Sub-)Distribution Rule)

- AP RE PEFERRIE H Bk

- SPEEE DS M AR D BUE

CHTER

- TR BRI

A U H =3y NUEEBEESE  (Internet Culture Rule)

s A H =2y FIUYERE B ERE O FERIZEI T 5@k (Circular on Internet Culture)
s Ry MU= BEEOFEROVERICET 5o TER CAF, Xy NU—2F

TADER) (Network Music Opinions)
- E ARG L s R

<RV DM >
HE Diiis & GATSH 17 5
HENTIFGE (E7E, /he) Y—E AONERFEZHIIRZR IR L TWDIZHE 0D

59, HEMAYHRMES (master distributor : HARMIZIRFE L K 5 &9 285, BEMAIHRAE
# (master distributor) OGBS MEL & 72 HiEBIERE) ~DAEEEONEELELLE L TR
0. ARG O T M EFRET 2 BUES 3 5RO 4 R ONC B O ICBEET 240 i
PEFEARE HEKEE 10 25 2 OBUE, WNT, B FE L 4 RITGATSH 17 RIZEA LAY,
o, BFHHBPOEIZTEZOWT, B E BRI WS, B TSHE R
O U BT 5 it B B XGATS 5 17 SRICHEEA L7220,

- 205 -



Fiz, BAHBEDICOW UIEMIEZTZRE LD ST RN & 2 A, A HY
DEFEICOWNTINERZEIINET T D5 Z LN TE R0 DI L, FERNY—E R
2D LD RHIRB 72V O T, HARE BRG] K O AU BRI T S da A AR i I8
HINXGATSH 17 SRIZEA L7avy, 1218 U fieic oW\, A OEITEZIME
WHETWEET D ENTERVOITK L, PENY—EZREEFITITZ O L) 2R
2VOT, TSR & OV AU BT S s R ZGATS 5 17 SR/ICHES L
PASAN

S BT, HRGTEEEL AN & AR OVE ZEHINC DWW TN R ZED AR 2 S AR
LCRY ., i@ bIE GATS 2 17 SRIZEA L7,

FEFHYPRE O P FLek L OtiA & GATSH 17 2%

FT. FEISKNFEO T O HEFEg—e ) 1A T EAmsdaidar—v
A (Sound recording distribution services) | Z IR L TW\D LA, ZIUTITIEERY & L
B rnek L O, FRCA X — 3y NEOHEMNE AW EE FREE TOE S
aiz‘bé HOENRFIVIIIR LTz, £ LT, AEFHEEFICHE S b oytm, Frov
vHE—Fy NMEOHNE AW EFHIERR TORBASOEFEZRBDRN &b, £~
Z—Fy NULEHREERE, Xy NV =7 BB, A TERL. A& olin

ZFRET D HE L O S & TS B 8k GATSE 17 SR/ICEES L BT L7z,

< bR S OH k>

PENE, S e hBLK Y — B2 (Sound recording distribution services) (ZFE {-HI
RRTOMBLEEND &V ) SFILOHWHCHONT EREE I Lk Lﬁbd:f&%?é!
NI SR OH| 2 STFF LT,

B 7 A CDVD S O F G U O i & GATSH 16, 17 5%

BT ASCD VDA D 5 2R R il (Aud10V1sua1 home entertainment products) i1
[ZDOWNWT, AAEIEEHEIEREAZ RO T WHHEIZBI LU, 8GRI mimER A, shpE
&%@ﬁﬁ%ﬁ%ﬁéﬁm&@%ﬁ&%?%&%Hﬁﬂ@wwwﬁ ZOIZEAE L&
KT L7z, 7238, GATSE 16 5:(H) TREES &Il L 7B DU CraRaake s O JRHIN
FEOEGATSH 17 FOFEAPEIC OV TR L 720,

HME S— N F— D KEHIHNLIZ 8 5 A PN T UGB OFRICEE T 5 =
EERIEINTHDHDIZR L, MINERZEITIZZD L S RHlRA 2N b, 20X
DT & BUE LT T EAIIGATS S 17 RIS LW Lo, £z, S8
PRSI OPRIBIZ OV T, AANEGIREEITITE ENMICHIRRS S 5013 L, WER
EWIZZED LD RHFIRBN 2N Enb, 20Xk 57T L AHE U S S TR m
HINZGATSH 17 SRITHEA L 72\ E il L7z,
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o BB SR
GATS :
516 4
1 K&
2 MEENZ, 17 7 B RAURDRREAT S 2Bz, BEORREIC
BWTHIBDED Z LIRWRY | /Nl Z B & 3 5 0B [E o2k i &
T o0 EMOTIROEZHER LT L > TUI R B0,
(a)-(e) M5
(O NEEEROSMOHIR GMERELRA L SUIER O L < T REON E
B OMEEDLRD EIREED D D)

17 4

1 IEEENL. ZORERICHHE LIZ0EICBN T, o, UiEERICED D
AR OMIRRIZAHE N, — B RO EZ RITT T X TOREICE L, it
OMMBEE OV — 2 RO — 2 EF T L, BEORED Y — B2 RO
—ERBMFICG X DFEE LD AR TRWEEEE 525
(AT, B)

D. GATTH 3 % (WEEFER) (BT SR

<>
HFEOW S DOHE X LNERAAEEZ 5 LT 53, GATT % 3 5 4
\ERT D,

<IRFTRI G O E >

- g A R i e A

- AR TR

- bR

s A E =y N UEE I ERE
« X T =7 HFRADOER

- DS BRER B

BUATEES T E

- WREEE A B K]

<L >
HHARY)

AR E RS SR ANC DWW T, BN A EE R 22 AR ke /L — b Tt S
D4, BARBIEGE L — N ERIESTEREICIRE S TR Y . S HICHAR M
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RSB IPEEAMEEHEIC L DPRICIRE SN TND Z &b, AT AR
BERRIICEDND Z EITARBEIC TR LY 20D THY GATTH 3 K4 1TiEKT 5,

H R TS LRI R OV AU BRI 2 R @ AL DU T i A R o — Yk iR 5E °]
REZR BN OAVERZEN R TER Y . ENHEBIZ AT ZRIRGE FTRE 2R E 3D 720 2
EMG AR AR BRI E N D Z LITAEMINCTR LY DD THY |
GATTE 3 554 1 TEXT 5,

Pk

A B —Fy NUUEREERER Oy N — 7 FRA O RS i S OB
SHEETh D), BTHARTRD 12 DICF V8 ML BN DI DA S ~0
AT\ BT 5 PR L O AR |2 B 2 SR AE ST A PE 5 D B 4 L B
B IE LTS & OREDIFHEAAY,

R FHR S ¢ /L 2

IR BRIk S BRI K OB A BR BRI S Y ik R ORI R E Th 5
25, BABLE S E 0O 2 BFEIC L DB LR HIVTWRW T L3 iEf: EXTHE L
DELETH % & OKEDSLFEFIA 157,

o BB SR
GAITT :

F35%

4 W IR ORHFIEOFEIE O CORHE OBERICHA SN D Lo, =
DENIZB T HE, IRFEOT- DO, BEA, ik, S IIHEHICET 5
FTARTCOESKOEMHICE L, ENFEORMBOE MG SNAFRHE L Y A
FICTRVERZFFS- S D, ZOHEOBEIX, Bk TEORFHERIC DAL
EPES DO EFE TN TO R W AR ENEEEHE O 2 15 2 6 O T,

(4) #&EERRR

HIENF2010422 A 18 H Oy iR S AW T, B2 BT T 2BERH L Z &
ERP LN, UG 2 AT 2 EBEER G252 GETHHNERS L Z L 28
HIZBITHIROIER 2 K7, 201143 A 19 B BT E SNTZBITHIR T, Z o
BRE CICERITHER SN D 2Tz, D%, EFUWERBLZES - BB, 20114F12
H24B1C TAhpaic@ e g B ek (20114F0E) | 2280 L, 20124F1H 30 H 7 b Jiiaf T S
NTWD, ZOH T, XMFE, B, HEE TEMGRE . B L O AR 3 EE
IEENBHIFR S, SIS EN TV RN s, IR EE 26
HH00, SHOMATRIZ B EHEER L T LERSH D, IHIC, FEIE, 2012
2 A 22 B OWTOIy FHiE R B 5123\ T DSBENE & K BT L 72 2 & R UK HIE
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[E23201202 A 18 H TGk = REBEICARE L2 & "R Lz, FRHF5H9H
12, KR E WO PRI RSE IR Lot 2 R = = — v 3 v A Jdud
FREONRIZIL, PEBUFIE D 2 S NEBE O FRIERGHI R (FIZER 5 2T
ADIKGE) D204 LITBNT, IMAXRC3DZ2 & O f Al 72 BRI O A & 20 124F 7 B0 70 < &
HEMAARD D Z L, FETOBEOFATIACE L, BEO Y 7T 22— —(Zx)
T HNEESy 2 25%12 5 & BiF 5 Z &, AMEME ORISR L, REEELS ST ELR
EOBALBOOLNDLHIICL TN Z &, KPiEIT, SERICEREOEERTERIC
DOWT g A 1TV, FEODSBEISE O A w2 2 EENEEN TV D, [FFF5H24
H OWTOk iR BTS2V TC, FENT, DSBS 42T T L e R LT, —J7,
KEZ, KTHECEE LREEIL, BEERERARTHOTIEIH D0, Rfkr7efifik
TIEHRNWEERHL TN D,

! http.//www.ustr.gov/about-us/press-office/press-releases/2012/february/joint-statement-regarding-us-china-agreement-film
(RfkahRIH 1 201341 A 10 H)
> WTO S (WT/DS363/19, 2012455 A 11 Bft) B
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<HE>

FRFEESHEE (WT/DS363/AB/R) DF 57 HOF At & IT/ERL,

T I —
R —
I —

HRAE BE B

LVNGTE el S hall

Hifs i E A

Hiis i

R I BRI %////////////%

EEUG R AR

ERAG B i A\ B

ERAG B e L

o

A H—F v L XACE PR E BUE D S
\ZBE9- %@

T

L

§

.

Ry MU= ERA~DER

B o] LI A5

ESTTE e s

EHE & GATS

W 5511002
%//////////% GATS D7

GATS & GATT

* BB RS TTHE SN2/ SRV OFERIT I,
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M. BAEROIEIDOBILIZEEYT 5E (ACTA) 2DV T

1. &

M EREDO BT 2 58T 5 72D OFT L WEFERZEIRSAA TH 5 [MAIER OIS | D
BHiicBId 2tE) (BT, TACTAD &, HEAEOM, KE, EU, AA R, BT ¥, i
E, A¥xva, YoHR—I, F—ALTVT, =a—Y—F 8, Tayanksil, it
11 Bl E A% T, 2010 42 10 A IZ KA EICE -7z, ACTAIZ 201145 H 1 A
BLDOT- OIS ILTE Y, 2011 4F 10 A2, HRUCTEA DB S, TE%
XU, KE, HFH, #EE, YU HR— A—ARTVT | ma—U—F R, ER
v aADF 8 MENES Uiz, 201241 A2, EUKRUEUMBE (427 A EF 22 H[FH)
N, FET AICEAF L anEnERBURIc TEBL L= L 72, HAEI. 2012 410 A
5 HIZEZ i & %t L, ACTADEANIDKEKIE & 7x o7z, Atkid. BIFRE & 3L /) LT
ED R A BT,

2. ACTA O : Bfffah - MEBRR O TR PE8 & B LOEBR 2T 7 v —F

Rl - VRIS O R B 72 i L. TAMEDIR Y BB EER GO, ERDOfERDH % U F
U LEEMOBRELFE OB LY | HEE OREEEDOEHEN 2B E o TnDd, &
(2, B - R OB K ONRIEAS, JLIRHRR DL S e & &IRIZ e > TV 5 ATREMED &
LINbHEHEN TS, Z60REIL, —2DER_EROBHM T T Lb+5
RS 2 Z LIFREECH Y . L0 2 < OETORRARD HILTW D, HMERER
(AR D BUTO~ A F OEREHMA L LT WTOMRIPS HiEN & 5 & DD, U4 ORI FEME
SEOTFIEDOEE, T VX NHMORBREC LV . FITHRIRRO OB & 5 aeoi
PEMEDIREDHR L7720, HBIMEEREIZ BT 28T D720 D I 0 R 2 IER IS A D
BENNLETHD & OBHMNEE -7z, £ LT2005 FEDOG8 T LA —F N %Iy
MTBWTEAE X 0 B « VERRRES 10> 7= 6D OVENIRSHE 25 E O W B 2208 . 7
D%, BARIERIOA =277 4 7 & LT ACTA OZRWMREIE ST,

3. ACTA D=
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O ACTAH 851 (RFE LT : ZibmD)

Each Party shall provide that, in civil judicial proceedings concerning the enforcement of intellectual
property rights, its judicial authorities have the authority to issue an order against a party to desist
from an infringement, and inter alia, an order to that party or, where appropriate, to a third party over
whom the relevant judicial authority exercises jurisdiction, to prevent goods that involve the
infringement of an intellectual property right from entering into the channels of commerce.
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@ ACTAHE 954 (RF LOBIT . HERME)

Where a Party provides the remedy referred to in subparagraph 3(a) or the presumptions referred to
in subparagraph 3(b), it shall ensure that either its judicial authorities or the right holder has the right
to choose such a remedy or presumptions as an alternative to the remedies referred to in paragraphs
1and 2.
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@ ACTAFE 1051 (RF LOBIT : thoRHHEE)

At least with respect to pirated copyright goods and counterfeit trademark goods,each Party shall
provide that, in civil judicial proceedings, at the right holder’s request, its judicial authorities have
the authority to order that such infringing goods be destroyed, except in exceptional circumstances,
without compensation of any sort.
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@ ACTA S 1052 (RF LoOBT : fhoRFHE)

Each Party shall further provide that its judicial authorities have the authority to order that materials
and implements, the predominant use of which has been in the manufacture or creation of such
infringing goods, be, without undue delay and without compensation of any sort, destroyed or
disposed of outside the channels of commerce in such a manner as to minimize the risks of further
infringements.
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Without prejudice to its law governing privilege, the protection of confidentiality of information
sources, or the processing of personal data, each Party shall provide that, in civil judicial
proceedings concerning the enforcement of intellectual property rights, its judicial authorities have
the authority, upon a justified request of the right holder, to order the infringer or, in the alternative,
the alleged infringer, to provide to the right holder or to the judicial authorities, at least for the
purpose of collecting evidence, relevant information as provided for in its applicable laws and
regulations that the infringer or alleged infringer possesses or controls. Such information may
include information regarding any person involved in any aspect of the infringement or alleged
infringement and regarding the means of production or the channels of distribution of the infringing
or allegedly infringing goods or services, including the identification of third persons alleged to be
involved in the production and distribution of such goods or services and of their channels of
distribution.
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® ACTASE 1251 () (RF LoBIT : BEfE)

Each Party shall provide that its judicial authorities have the authority to order prompt and effective
provisional measures:

(a) against a party or, where appropriate, a third party over whom the relevant judicial authority
exercises jurisdiction, to prevent an infringement of any intellectual property right from occurring,
and in particular, to prevent goods that involve the infringement of an intellectual property right
from entering into the channels of commerce;
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@ ACTAHFE 1243 (RFLOBWIT : BEHE)

At least in cases of copyright or related rights infringement and trademark counterfeiting, each Party
shall provide that, in civil judicial proceedings, its judicial authorities have the authority to order the
seizure or other taking into custody of suspect goods, and of materials and implements relevant to
the act of infringement, and, at least for trademark counterfeiting, documentary evidence, either
originals or copies thereof, relevant to the infringement.
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Each Party shall ensure that its competent authorities inform the applicant within a reasonable
period whether they have accepted the application. Where its competent authorities have accepted
the application, they shall also inform the applicant of the period of validity of the application.
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© ACTAZ 20551 (EBEHVE : BprhiiE)

Each Party shall provide that its competent authorities have the authority to order the destruction of
goods following a determination referred to in Article 19 (Determination as to Infringement) that the
goods are infringing. In cases where such goods are not destroyed, each Party shall ensure that,
except in exceptional circumstances, such goods are disposed of outside the channels of commerce
in such a manner as to avoid any harm to the right holder.
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Each Party shall provide that any application fee, storage fee, or destruction fee to be assessed by its
competent authorities in connection with the procedures described in this Section shall not be used
to unreasonably deter recourse to these procedures.
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@ ACTA % 22 & (HEHEE : HFROR)

Without prejudice to a Party’s laws pertaining to the privacy or confidentiality of information:

(a) a Party may authorize its competent authorities to provide a right holder with information about
specific shipments of goods, including the description and quantity of the goods, to assist in the
detection of infringing goods;

(b) a Party may authorize its competent authorities to provide a right holder with information about
goods, including, but not limited to, the description and quantity of the goods, the name and address
of the consignor, importer, exporter, or consignee, and, if known, the country of origin of the goods,
and the name and address of the manufacturer of the goods, to assist in the determination referred to
in Article 19 (Determination as to Infringement);

(c) unless a Party has provided its competent authorities with the authority described in
subparagraph (b), at least in cases of imported goods, where its competent authorities have seized
suspect goods or, in the alternative, made a determination referred to in Article 19 (Determination as
to Infringement) that the goods are infringing, the Party shall authorize its competent authorities to
provide a right holder, within thirty days of the seizure or determination, with information about
such goods, including, but not limited to, the description and quantity of the goods, the name and
address of the consignor, importer, exporter, or consignee, and, if known, the country of origin of the
goods, and the name and address of the manufacturer of the goods.
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BT OROMZENTHE S Nigm ST\ 5,

TREE, BIEOARDZ A I ZIEERIE 22— —OFERIE FEETHY . F
7oy WHMOMBERFFEVOMWE L, —2OEDPEIEEZAHT 2 Z L%, TofoEICk
T ARERFF ORI ERKDEDL DO TH Y | il —F — MR Z RO T2 ER Z Ol
EZ2A L TOWRWEDICHEZO L b D Z b, 22— —0FRHERD =D
ICARREERFIEORBE L5 Z L 2ROTEY, TAFEOEIRIZHK - - Hi « FI - 0
WEFT2—F, -8 FTUVERKKL TN,

ek, ABUEIL, ox THEAOEZEICLY « « - EFRREZROZIENTE D] &
NFFEMDHRE ST, ZORLENE 26 BISEOIEELEICBWOTHIBRES
72729, BUEOZR TN OEGEITHL S 72u Bl BB PRe O SIEM 7o B IE  (CBdk
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BrOAETHEIR) D X 2 RN REAIZ L 0 BIEOIEFRRE RO S DO HAHED
BT o L Lo TN D,

@ FEE. HEHREEMHTO BEOFRT] Of > (B34L. £555)

55 3 L CIEBFIEOE TCORENAZHEL TV | FEIEEICB W TRS
KOBET 55 2 HANCHE SNCHB U OGS A RO L Z LR TE RN E ST
Do

P B B3 RIITEIEO—AOMEICET A, & 2 HANIZZOMmOEE 2 #
ETHZEEINTVWD, TRGEDOFRIR] ITOWTIE, FKUTHE SN LHEE TR/
RCHLE L DOEINGEEOE RS &V | R 2 HANTEE SN TV, ZHET
ﬁﬁﬁw%\F@%%@%ﬁjm%ﬂmiofm%ﬂMl:%%%&fﬁ%@f%é:
&L BITICE 2 BIROFARESEOHEe o — Y — SN TEIEFAE Z T 55 5%ICE
WCHEBERERTHD I EEL2TRL CEX BRI S, REISHEDIEEEND
T 3RICBWTHESND Z & Lo Tz,

55 L CIXAREOE DR AR EE: & LCRDD Z ENTEXDHEAZREL T D,
ek, TR OFRIR] DEIEMEORERMIZE LRV L STV DRIINGEE O TR S
Ho., [HESEOFRR] IAKICHE SN TR O THIFEARE M & U CRfE 2 Go#E
ZRDDHZEMTERPSTEN, ZHE TOERPEDOTIRIK L T—EHDOEN S T
NEELNTND ZEEEE 2, KEIEGIZBO T, 2 E TOREN S Uik
%%?5%%&Lf%ﬁ%ﬂ%ﬁ%ﬁﬁméhé_&&koto
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BITICREIN TV RWT A B ANFEET D

B16% | AT AKTEROWE | T L AVEES AL B A T S LIRS
P ey
EHINT Ao ADORREERTHIGEIZ, £
_ _ DFENZGT- S W T A B ANRBFEINT-E
17 4% L ADFET " R . -
BUTFR |\ TAEADIR FHEDE M Xt LB RUE & 720 m &4
.
P LRI DRI Sy -
w1s g D OMERTOEROR ot i 1o T,
ﬁ@Eﬁuﬁ
EAI W OLE TR X I
194 |RAZEREFoLE | DRAMEOVTORROERFHSIZONTH
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CEIE L 5 % U
F225% |Re AREKI OB ERRE 2OV THIE,
S D EEE S 5 0 2y e e
P — $*ﬁ®ﬁﬁ$&E®xﬁk%®%%%&%ﬁ
o4 % | KEUEE A DUTE TN U CHLE,
H25 5 FEREE R BT RG220 0Ek & T & IOV THE,
o s | INDREL BB O SO MIFHEE T~ T A1 DM 5
Ao A 3 2 BEC S W THLE,
AR DB UBRC X 5 HEIC U TH
T % B T (BBOLEDT DI EE S NS0T, B
(EIE255 L 7o TN D)
B2 250 % B3 7 7= 5 > it & 2 0% )
Vivand k ﬂ(
WaF FHIOBE DI 5 W %
B2 % | ROOEEROEL  RHOELE AERTICHNTHE,
W30 4% | HEE G 2 I B B D 361 SN THUE,
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2. WIPO BIEEREBNHZEZERS (IGC) BT 2@EimDENH
~2012 % 2 AL DEh & ~

(1) IXtwic

WIPO S &R LB ZE 2 (Intergovernmental Committee on Intellectual Property and
Genetic Resources, Traditional Knowledge and Folklore: IGC) 2B\ Cidk, E=EIR (GR).
AR (TK) , (BHEHISUERBL - 74+ —2 17 (TCEs) Offi# & M PEIZBIT bk
MAMTONTEY . ZNETHEE 8 EIOEEMBEIL TN D,

BEIX, DR & i3 5 RN CEDOT ¥ A MOV TARICET D
ZEEHMIZTHA MR ADRWEIT) ZEFEO~YT— MIESE | 22 EEKY
22T F A MIHES FEERBMMT oI TV D 05 [EFERRI 72 R8O P ORI 225K D1k RE & |
ZruZEEREEE OB ROBRITEKARENVEETH D,

(2) 201242 ADE 20 [E IGC (AiE#ER?) LEoBix

2012 42 A2 GRIZEAT %% 20 [7] IGC 3B S =k, [FI4E 4 A TKIZBIT 55 21
Bl IGC 23, [A17 A2 TCEs (2R84 %% 22 [0l IGC 2B S hni=, T b z2iE %, 710 A
(ZBAME 472 WIPO #R 2TV TIE, IGC D « 7 F A FOHED x < 2B 2 BUREEM
ATV, A%OU—r 70T MIOWTIREL, 201342 HIZIEFY —27 7 v 77 Al
HeDE GRIZBHT %5 23 [F] IGC 3B Sz, TN ENDOEREDOFRERMEIILL TO L B0,

@ %21 E IGC (kA% (201244 A 16 H~20 H)

TK [ZOWTIE, EERHEEFOSKLLRIIOWVWTGERNENRLNLTEBY, A7 a s
7Ty FIMFENTZTFA MIOWT, sz, ARXOARSEITA, IEAKXD R
F 7T 4 T N— TR (facilitator) 7 A& DD, T XA M OEEBLEEN

%521 [0 IGC TlE, #EOIMRIHESE, TK DT F A MIHOWT, (i) £9. EHELHE
THDHFELISR TKDOEFR) ., F25 REOZHFHE). F 35 REOHP) MO 6 &
(BISN K OHIR) (I27 4+ —H AL, ZD%, EOMOEIUTHOWTHET LTz BT, &#&IC
HIE OFRANZOW g a2 {T-> T e iz, (i) e\ <. EITrRIC L 27 % 2 Uik
(BB Z R CER ST %A (Revl T7F A L) IZH LT, 947« RI7T 47
EEAARZHRITTUTo TG a iz, (i) mAERIC, EBITRICL D S ORI E R THE
BRENTZTF AR (Rev2 TF A R I LT, MEENS SR 58RAHERT S, &
V9 BRI TR DT,

! Ttext of an international legal instrument(or instruments) which will ensure the effective protection of GRs, TK and
TCEs| (EHIHHTIN B LIRS TR

2 BiEIE COMBIL, Fpk 23 4R ER R I EER 72 I i TWIPO SR IS BORF IZ B2 C 1 ik
Ay (151 _R—T~) 25
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—FUIBWTL, TK OFF A2 ML, MREROA T — "N BEEL B RIVRE
iz, SeEENL, ﬂ(@%ﬁﬂi@@m%ﬁO%%ﬁMlkﬁéiim\ikéil
TK OZWIIDIEN DM ERD LI, ZNENAT v a » OEI L OMESUNRHIRE

175720 LILZRING, é&%ﬁ’EWTiﬁ%®%é@Ll®ﬁ%ﬂ%ﬁéﬂé k
72, BT, TK OTBRICBITAEERIEEL L GREENTEL, HEENRZNHIE

ODEE%@EEEE{I:%E‘W)T % [ldynamic and evolving] <> [lpassed on from generation to
generation] DL FITOWTIL, HIZZN L OREDNUEHTH Y | HalkiIZ R G725
ERDDREDERNPRINDHITEEED 20 OHMILIZE 5 2 BARRIDDt 15
BRI SN h o T, ZIUTD D, e LA, FBIOESHRER L SN/ T, &
CEARRIE S 31D & 2 AL ORRIRED K 0 b S DRER & o Tz,

THDOTAT « KT TT 4 U TEEIZBONTR, AU =T XA ERE L, I
EOBERIZESZ Y TNVEA LATTHF A MUBELEEFMFE L TS BERT, —5ilkr & FEED
BRY CiEms D bivle, 7072 L, BRVER LTS EREIEH < £ THRILEDIERKIC

WINDEANTIRHDIZIEE D | TK ORFEDTED FITRDidam 2 ARG 5 2 & %
TET D LD TR0 oTz, SEEENED LNTRER., EITENSIGORENH D L 15
i LT\ iz A0, BROINWANRRLIND & LTHWEEHEBIZOWTH L O
RTZy MBS, S OIZIIZHORBIEEN S b, —EEMEIRIEE 2o
72 Rev.2 7 A R AMER &7z,

Ui Rev2. 7 F A ME, £OFHIZ, AiESEO GR OFgmll B W TSN HE—T
FAMLEERBIIMFEIN T LD ERNED 20T X2 MNIRFHOEE(ERTHLOT
bV, BINFEONY % THT 5O TiH ARy BoO BERER) SnffmsnTiniz, =
AUZDWT, & EEIZ, TK OiFsant 727 b GR RRRICEA TWRWO XL 5 ZeFIg % 5
ZHHDTHY, AESHBICEWUNBREFE THEGm SN DO THRWE OFH TR < X
L, HIBRZRDZ, Ziucx USEERIE, Yk RUIBLIR 2@ I/ 5 L b 7
B, HIBRT & EOFERITZITANLNRNERPL, O EZIT TRSEN VST A
T SO EM CORARXWENITONTZ R, SGikidlc >0 T, IEEER
(Chairman’s note) | &9 # A K~z [EEA (Introduction) | (ZZF L., FLdid%& B0 D
(2N OS2 FWrE 5 5O TRV EOREEHIFRT 5 Z & TNEEOR TEE
Nic, ZORITMA, 2 A2 FORKMIFIVPR I 22OV T OB IEN i S 4172 Rev.2 7
FANONFIZEBN2EZ N, BT A SRFEED WIPO —fRSICi_-HEh D 2 b &
anizd,

@ %22 I1IGC (HHSbRE) (20124E7 A 9 H~13 A)

%522 [0 IGC T, iR DOIRRITE ST, AXEEITBWTIREZTTV, #AﬁAA(ﬁ
A7 L —7"28) 12T, YR RICHOW T, Hllk 7 L — 7058 S - HM%IC

3 7% Ak http:/iwww.wipo.int/edocs/mdocs/tk/en/wipo_agrtkf ic 21/wipo_grtkf ic 21 ref facilitators text.pdf (F#&7 2
vA[A:2 H 14 A)
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B eigmatT ) L) T aeARHN LT, TCES 7 F A MIOWT, (i) 7, &
BRI THLHE 15 (R#EDKIR  TCEs DERE, BHENAE) | F 2 & (IR#EOZRE).
%35 (REDHIH) KOS 5% (B LOMHIR) Io7 44— AL, £DOk, TOMO%E
IZHOWTHET L C—@a# x., (i) feW\C, MR I NV—T10k b, 947 - KT T77
4 U IVEEE AW SR AR T #ITRICE 5T 5 A MU A T MERR ST %
A MZXF LT, (i) MMEENSE R 2 EREZIT 5, &9 B THFEAED b7,

21 [FISA DO TK OFEICIT HEITRIZ LY oD F 7L a ATE L O LT F A R,
ZOBRMBEDORSE - (EIELRIFER, —JBEMRREE e, 2D X 5 RETIEOKE
HE 2, ARESEICRBWCL, PEOMEENS KR EMFZ I N—T2EEIERH LS
DD, SEGORERRN S DETIEE A0, BERONNANRALILDS & SILTWEEB IO
THEEONFIREN R SNTFER, 2 OMESLT T 7 v MdE S, )5 TEROIL
NARHLNTZEB I Dot Z 8, YHIOTFA ML) —EEMRE L 72 o7z
TXANEROT LELTAITEBWT, FilFl TK EREEDOFRER & 72 o7,

VEEDRERELNT-T X 2 FREED WIPO — ¥ RIZiEH A - L L &n-4

@ 2012 4 WIPO —ji#a2 (2012410 A 1 H~9 A)

2012 £EICAEF 3 [EIBHfE S M7z IGC 1B W T, GR, TK, TCEs T —<RllicEhEh
RN IR I, WTIOT —<IZOWT HIRAR L L TtEE - R EERCEROR
DIRH Y | AREHEBED RiA LITEL Lo TRV DONFEFE TH - 72,

ZHUTH 0 B, 2012 4 WIPO —#RIZ VW Tlik, 77 U UsEE - BT = v
T N—TSMEZE L ET Hik EENGIE, 12014 FOANZ@ERMEEZ HIEL T, 30
T—~HlEE+HEFHEDOT-HO 8 HHOEAED, 4 RIOBMESEZET S Lok
BRI, MR E U CGEmMIIEA L TR 67, A% OFIMEERE TX HBREIC /20
T D EEE LN LT, FRCERINE, B EIEE< b 2ETEDONSERY ., H
AROKEE X, LR EOBMED IR OZ ORHIZ OV T PRI TE 2RISRV & DT
b, 12014 4E] L DOXLEEREDOERNOIVELZ E2ANE Loob, AJHEZRIR
DIBMOEEITDRNTREE LWE DS TH o7z, 5T, IGC i#ERIT. iima i
SR DO 2013 41T 7 < L B AR 3ENARIOSEDOBRENVETH A 5 L Db
FEZ s LT,

INLOTEET V=Y =D/, AKXz TR S, R OMIRIIRE O
(ZOWT OB TONIR, JelE - & EERG P RERNSERETD . Q2013 4E0RE
(X, 7RIS 3EFAES S Z L L L, O LENZOWTIE GR, TK XU TCEs Ok
DI=D DEEEHNEASLEDOT F A RO L E 2 — L BURTHE, &K ORE~OBIE %175 72
(Z 3 HHBER LT 8 HHOS M TR 2 2 & @2013 F ORI IEBRHNER SLEHD T *
AR EFEIROED X AW TBURAHill L OS2 1TV SMIRF#OPEIZ OV TIRES

4 7% Ak http://iwww.wipo.int/edocs/mdocs/tk/en/wipo_artkf ic 22/wipo_grtkf ic 22 ref facilitators text.pdf (F#&7 2
vA[A:2 H 14 A)
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5 (FE: 2 E CRBRIC, AN SN D G0 b & CiiamiE PR S TuZauy,)
ZLETHEEIZEST,

[2012 %= WIPO — e & CIRES NV —2 70 7T 1 °)

2013 DAL, T—~BI 3MBIET HZ L & L, FED 1 ENZOWTIEGR, TK
J O TCEs OIEED 7= OEBINENSLEDT X A hD L E o — & BURGHE, K O%RE~
DENVEEAT S 722 3 HFIER LT 8 HHOSHI TR %

% 23[[ IGC (GR) : 201342 H (5 AR
%2410 1GC (TK) : 201344 H (5 HM)
#2500 IGC (TCEs) : 2013427 H (5 HI+3 Hf#)

2013 DR IFEBIENISCEDO T A k EigmOED & I OWCTHURFEM & 0%
HEITV, AZEHBOBMRICOWTIRET S

WIPO 44 : 2013 4£9~10 A

@ % 23[E IGC (&=EIR) (20134£2 A 4 H~8 H)

AIlE] GR IZOWCagm M T 725 20 ] IGC TIERR SNZH—T % R M35+~
vay s TTy RRELNL L, EE ITRREVIRICH o T2, Z D7, & 23 A IGC T
i, BEORRBICHSE () ERESBICBWTHRT F A hO—FHE2ITWINEEN D OF A
FREIT S & &b, (i) EMFE I V—T a6 (M7 v—7 2812 6 » EEH) (2B
% FEEW I Em e R CEITRICE 27 F A2 MRBUEIEEZ1T V., (i) VA A ST %
A MIX U ONRENGE R ERZREIT 5, &) T2 CiEmdtEDd b,

W EENT, BEORERE. FrrHREIC R % GR OB RS Z /B L L, EX LIZHAI
I ZHIFEDHEHE - FFTFOMZN L W I HIE AR T2 &, 7% A2 N &1L ) (legally binding)
DHHHLDOETHI L, 014 IR ZHE L PMET 5 2 L HE2m< Bk, 7o, #EknD
W EEEY ORE S 21T TV EU, AA REORMBITINZ, AREA TSN bk E
EFVICAZ o AZEZ, HFBRER OBEANIROSCHI R S 2202572,

AU LEARE, KE, o H, wRE & U CHETBREE OB < K5
bz, () MR EFORBE (LA E ET GR OEIImICESEZ S THZ LTk
0. FOMBELEHICER LIS L LI-RERNEIRE CRE. v, &E, /L
v x—&4) . () MR ERE A EAE ADE A OFEIRPUCE L, (FBRIZED)
ZDFEFER—ADOPFENE ZBE LT HET(TFRIAR L HFERERE CRE, T4,
REE &4 ) . (7) BARD I E TIRE L T 72 GR B THANEER AT — ¥ — R %
OFEHIZENT . FERICT —F N— 2B AN T - B A (e L FEI SRR CRE. b
& HEE L EA) EENENEERICEE L,

IS OEEDOILFFERIZH L, ()DOFEFEFHEIZ OV T—EINEE S KFEREE 4L %

> IGC Work Program 2013 http://www.wipo.int/export/sites/iwwwitk/en/documents/pdf/igc_workprogram 2013 gadeci
sion_en.pdf (F#&772AH:2 H 14 H)

O R BT EE O P CITO AR CHFTB R B A EAT 2L IH0, KMIE, B Y23k 2
HIZROME EEAOSRHERAHEE T~ B RS 2ok D EEABLEA R TV,
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HDZ EA~OBLERLEY, (N)DOT =X _XR—2BRITHHRTHD EO—EINBENS
DXFFNIRINTD LIcb DD, HFTBIRBEE OBENE KO —T F 2 MR Difkm a5
HERDHIRELOEANKEZ EDT, Lrb, EAGLZIOL I REEE R, HFH
RO LIS ERR B E R LTz,

ZORER, TH A NOBEULIEEN S, SGTIRT ¥ A FBMER SN DICE -T2, ik
BGETRT A ME, mROFRTH L MFHREZEEOEANCET 247 a v &2RE, £
{OFT v a UBHIRENDRERE RoTe, o, BRIT. YT ¥ A NDBME—DRWT
& A b (negotiating text) T&H 5 & LT, EFE(0)~()DREIZHOWTITHIZEE (take note)
ShaiceLEor=’,

WEEGRITARD T A ME, 4 HOBE 24 0] 1IGC % FE 2 72 TK TR DT HF A MKRNT A
D 25 [0 IGC A FE 272 TCES IR DT F A b & L HlT, LEa— L HRFHME AR T, 9
H DO WIPO —f#RSITRNSIND TEL 72> T D,

! % 23 8] IGC (Z331) DI EZEIH : http://Aww.wipo.int/edocs/mdocs/tk/en/wipo_grtkf ic 23/wipo_grtkf ic 23 ref deci
sions.pdf (F#& 77 AH 2 H 14 H)
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3. WIPO EFHEEHIRZEZRS (SCCR) FIZKIT Lk DB

(1) HEEREAERIZEIT 545K (RFF) OERR (201246 A)

R A FEE ORI T 2549 (RFR) 1%, BEIZ WPPT (S ML =2 — RIZBEd
L RN A MERERESSH)) TIRESN TV AT OFERFE (KT LFREEEC, SEN
REEE (PHESOEIESE) SO EEMEHEARRE L, ThEREL LY LT TH
Do

1996 4E(Z, WPPT 2 ERIR S 7273, WPPT IX 5 DEREDOHLZ x5 L L, RIS AYEREIT
REDOKR L LTEHEENTE LT, HRFAFTAMHERES (WIPO) 35\ TR 275
(BT 2 SANT DN T OMGINHED HALTE 72, 2000 4F 12 i, HRERAFEE O
ST DR SN B S A, FERFZOHEFMATEICET 2 KHEIC OV TORENE
HALT, FERE L TRHOBIRN RIE ST,

—C, 2011 4 10 AT, RGN EHEEE L THU SR BET 5 Z & 235, WIPO
ATV THRIE &4, 2012 4E 6 A 12 AEFUS B W CRIEEHR O 72 8 DIAMZ A58 Bl S 3.
RWBOFER, B2TOLELIOVTEREIZEL ., EBEFAIHEIZEIT 2 58 (RFR) |
L TERIRENT,

AHRERNDOFET-DZNEIL, LT LB,

- BRI FEHFIASAEDORRR (F55) (RAFTTHE, F—IERFHE)

- WRIETE ) S Z OMPBERIMER D FESE (EFE A [EE T DHER R OGS « DRA~DARE
M (E6). HEE GET74). BEME (B85, mXnELEE (F95). AW
REfbE (5510 50, [EE SN RIHDOMGE « ANRAOIRENE Gt X LmEE kA
(—H U ORRIFHE)) (F 11 5))

- HONAYORE T B S OMER A BRI AU BT 2 1E091RE (56 15 SR LUV 16 5°)

RERNT, TV HME s Ry BT — 7 AbDOHERRITT G U CRIBRRE A E I Z OMER| D i
YT BRI D TH D, AGSKIDRNLIZ K0 WU A T K D FH NS DRELRC,
BT RIEHOT v 7'm— R a7 UL DR ORGEDS EFIEE L S D Z LIZo72203 5,
S HIZ, HIEERFEEICEAT 2 a8 — - a7 7 g VEOHINRETFE ORI, [
TN L SFEOMREEME R OB ENERFAIC O RH Sh D Z Licd,

(2) WIPO 0EEHESEREZRS (SCCR) HiIZBT A&m

BITE, BRI OGS VEMEEME BT Dikin (MR ORI T 7= IS B3 2 am
K OMER DOHIBR K OMFISM B3 2 kimas) 25 WIPO THED i Tn5,

O EREEE S DT OHERIHIFR & 0I5+

2005 LR ZHERIHIRR & BN B3 2 ikam i bh £ - CTLISk, Mk L Cilssm ST 5, 25
22 [A] SCCRIZEBW T, KE « EU « HRKEEORELZMAE LIZIENHELEL LT
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FLHbi, H24[ESCCR (201247 H) . HRFEEFE LD 7= OHERIHIR & OFISMZ
DNTOHEA (2012 410 H), 2 25 [F] SCCR (2012 4F 11 A) OFEAITHNT,
KR L2 DENEMDOERSS, 77 B ARRRERAOERY) (RFEXKE - EREE) O
i A DAL, Authorized Entity (7 7 & 2 FTRE R TR OE R Ol A %17 5 H1E)
DEFR EDFRAITONT, w72 I T 5D,

TR B EANLZ RO TR EERIO A7 57, KPE UEOeEERG &K1 %
ZUT AN DHEEN B o 7R, 2012 4E 12 A ICBIfE Sz WIPO BERHRSIZ RN T,
KR D=0 DI A 201346 AICER v B WTHET 5 Z ENRESN
7=

@ BoXBDrRE

WIPO (H:SEAIFTAHERRE) Tix, 1998 4 1 A LI EEMESE R % Z B4 (SCCR) 12
BWT, A & =2y MRERITHHIR U7 HER A HosEBII 3R . HOR O RIEM S DB
kA P E LT, HoEtEB OMER OIRFEIZBIT 2 87 72— AR Y DR THI T
%5 23 [7] SCCR &2 AITHBWT, M7 « A %3 a4RZ(SCCR/23/6) N HEH X4, FFOGE
RIDENIA~T eBN E &2 52 5, T EIX, 2012 45 HICHEDE D b ESK
B9 5% (SCCRI24/3 : ZH DI 2 A7 2 FEiETE S SCCR/15/2 A& VAN TZHR
) % WIPO F55/mic gt U, B E D o O8I B9 2 A% £ 5
BEAREE LT, BOESRKNORMIEIRZ B LT, BERMICHEmICSE L TWH & D
AT DN, BIfE, SCCR #HROERIZLY | HPEDRELZEZLH T L 7T F A
MESHTAEECERER STV D,

TERESSRINT DN T, HIME SCCR Cifkifi & 72 > TV D Epima & LT, OIsHfffishs
BADMT 9 A & — Nk, QREER OHEF (EHRIME, FIFFTRELMESS) . @A v & —
v b EOREEBITT 2 0RE (FREHE - FIHFTEREMHE) . @QBGERTE S ORE, GRS
figl, O©FRFEMFIENZHT D,

AFREIZOWTIE, BBERKE - EUZIZCS, T« AF v azzEoi EEANG
& U TR D KKEHIUT DWW THIA & 2B TH Y | 2014 FFOINZ R OBIEZ His L
T, 2013 FOHIHIS, 3 HIMOHES B AT 2% LT, ERLRHEmAITo T Z
LLENTWDHEZATHD,

N

# | oR

@ £ DHLDOMHERIKIRRK OB
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