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2HELHLIE. MHOREDEZ LNLZVOT
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KB OB EROHIELERE DL EZATH
59, L, 728 25 B MNIHIE G
DOENLEVE LTS, HFI Lo TREL 2T
L. TRTOLGEITBWTABEIITHDY &
b NE s wvwik vy, EEAEE LD
AR O PR Z 21T 2 HERHRD DNV D72
5o BBV FOEHDEE NG EOR

HErezFohwe LT, EmIicr3 51
. BRI X 723FRIELRM O 2 &2 Blw L7z
EBE AR ISR W REL ZIT O N VwD 72
B Mo THTH, EENEEE FERBE AR
. HWIHHMEMICER SN b 0% 071259
Ao
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BIHH SN EREBIMTHLOhE ) 5
Mo 258 L7z, BB NGBS & EBE A OB
RICOWTEERT 5, WH., EBAHEE PR
2, B N TE R & ) BRI 2R,
HahadbotanT&7, LrL, &40
B R E B HEB Offam O A FE A 6. EBAHE
LEOWEH A IAFIET 5 b DTIE RV LA
MO oTE7, §5EKIS, EREAEDE
BN OB AR HEEE 2 b0 AR
3 T [T 0L OS] OB E Z 0
HEBUZ O W THRICHR RS, KIZ, EREAE
e EBR Aol E AR 2B L. &
02 EBE R EEECH AT (International Court of Jus-
tice DATFICIE$ %) & AMESKREE O %
WL T 202 2DFRRDEHBLRIZONT
L8Y Do

I [7utold] FFICEHIN) %
ER| 3R

EIBSE, ZIICE 0@ % [P & T
Rl 12 =oefb L. ENZENORICIZB W TR
LR 2 e MELTERLY, ZLT
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(1) The White House Fact Sheet Status of Detainees at Guantanamo, Feb. 7 2002. (http://www.whitehouse.gov/
news/releases/2002/02/20020207-13.html); DoD News Briefing-Secretary Rumsfeld and Gen. Myers, Feb. 08
2002, DoD News Transcript. ¢http://www.defenselink.mil/transcripts/transcript.aspx?transcriptid=2624); 7/I|

F— [ 7 aig | ~OEBEAELEOBEH—T71) 2 b Ok % <% KET O & HAOH g B %

HuZ] T[99 29 & M No.1299, 2005.10.15, pp.74-77.

(2) [HBEORBIZET2TILEANTIENATZHO Y 2 2 — 754 (BR28F5&445525%)

(3) FIHM[T7Tulod] & RIHF—BEER LD o T REFERER] 74% 6 5, 20025, pp.18-21; A AR [ [
BRGEE FodE] [L7 7L v Z] 636%, 2004.1, pp.46-73; Yoram Dinstein, The Conduct of Hostilities under
the Law of International Armed Confiict, Cambridge: Cambridge University Press, 2004, pp.47-49.
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WEHEINLZ &I 5,

91179 FC, 7uY XA, EARIZHE
W HED @ ALSE (ordinary crime) &2
SNTBY., ZZCldilHE, RIMFRIZE
ENDEDRBENDH1TEDIEDFEIIIEE
SINTWLholze Lo TTadg gL T
by Z IR F AT ERIGN
HERZEHN L TIREE TH S 7 i hE % 0LE
THI LI D, ERZBZ 27 uofid, M
SZIE, EZE B o< ERSHFE o @
BROEND T, T WEETH LT OITE
BZOHKOHBARORE, AERENEZT S
MeR 7 1%, EINE: Lo AHERERE. H 50
ZEBSAMEEIC X o TIREE S NS,

FEIBE A & EB AMEE O AR

Lo LKEL, 2o EOEREAS, 9.11
TULREFITHTHLEALR L, HODOXT 7
WAy HEPATE S IR - HLFR B #HE
DK IESRITBTH L EFELEY, 20
HRTBOGEMILHERI TP NDL E I HTH
B0 ICEBHRDGEIRE TV
LI BW A WY oo RS
1. 20014E D12 H A IZR T L7225, RENIZ
ZDHYH T IVIA THEEOFR BT 5720
DFEFATE & Wik iT->Twd, LT, &
O [7uLols] X, bRIPTIH=XF »
EPNICIEE 59, THERHEEO 7o & ol d
(global war on terror) | & &I, 71 %=
WS 5720 0FEHE)) F 72132 Do) 017
afgseErzons"W, 77y VI
B 4 4R #E7220054E 3 HICHES N R
E o ERPifigeg] &, [7 2 ) A I3k g-ReE
CHhsrl LEFEL?, 22hs. 4H, KE
AR T a [ ] Ofilng 2 &%
LTWBEZ NI b,

DX, KREDPRIIHF DAL 2Bk L

4) H8B— [T7u kol | 12815 EBEAMREORE— AR OERENILE] TEREAME] No.l7, 2006, p.3;
Hans-Joachim Heintze, “On the relationship between human rights law protection and international humanitar-
ian law, ” International Review of the Red Cross, Vol.86 No0.856, December 2004, p.789.

(5) H. Lauterpacht ed., International Law, a treatise, by L. Oppenheim, volll Disputes, War and Neutrality, Sev-

enth Edition, London: Longmans, 1952, pp.202-209.

(6) FufrZOBBNCHT 255&HIE, RAOHFREZ BHS LI E LT, difE— THEEET7T0) X4 LR
B O AE— 9 117 T HEA PR 5 B ] ANEEW - Bilai [0S o ERSE] HUE 52, 2004.

(7) IR RES. EEEN 2T 978085 L. BESE. Berorafraz g s L7 uBlifilsi
EERRIRUCTHLL CTE /2 50, BEOITAZENELORSEE T L, FREELTIETPUETLI L
ZMHEICEE O, TURREOIEEZ R > TV 5, VWHIELL [EET oY XA & EEE] TERRE] No.320,
1986.11, pp.19-33 ; [l [ KRBELEIRS 71 & kD) TEIBSRIE] No.505, 20024, pp.6-11.

(8) UNDoc. S/2001/946, “Letter dated 7 October 2001 from the Permanent Representative of the United States
of America to the United Nations addressed to the President of the Security Council”

9) KREOT7H=ZRAY YHBEOIELREIZOWTUTHERAE LA, S L0 RENZD DL LT, MILH
[7a, k4, BHF]$E4%, 2002 ; Christopher Greenwood, “International law and the ‘war against terrorism’, ”
International Affairs, vol.78 no.2, March 2002, pp.301-317.

10 4y FiBE6), p.166 ; KEIHH b RIIBFOAFLEL LKL TV b, BIZIE, TIH=ZAY Y HBEHEZIIHS
N7 K aE TERE7a Y 2 Mg, - KEAEEN 2R L 2T UE% S50 0wE ) ZRIHFIRE (a state
of armed conflict) Z#5| &I THBKOKEZ 1T -7z L7z, Military Order of November 13, 2001, “Deten-
tion, Treatment, and Trial of Certain Non-Citizens in the War Against Terrorism,” Federal Register, Vol.66
No.222, Nov. 16, 2001, pp. 57833-57836.

(1) Charles Garraway, “The ‘War on Terror: Do the Rules Need Changing?” Chatham House Briefing Paper
September 2006, p.2. <http://www.chathamhouse.org.uk/files/3353_bpwaronterror.pdf>

(120 Department of Defense, The National Defense Strategy of The United States of America, March 2005, p. 5.
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D) TENTEL LI, WHE. HADE
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HLTwsp®,

1 EEAEE
(1) ¥REEDOFE L Z DOIFR

FEIBE B & ) IFRR2SH 6O TIEIT W 5
N7=DWE, KRHFEEZR RS L 7219714
O [RIJHF I S 2 ERE NGB O TR
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[ AV TR FE] LI
NnTw7z,

b oERIx, Rz E Ty, 72
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b B[l % b3 R IJ S A3 @ 1A AE LT
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THhoTIIHShVnEV) Z LIFFRWELS
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KXo THOLDBORZFEI IS L v ) BURIY
HiZEE 2 o200, #RENICHEA OB 2 ik
BB PR RS T2 L 2 HiwE L7188
LTRRELTEZY,
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I TR 2 M 2 720 A E— ol
MR % 57201, 19074E 12— 7RI 4k
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EZOMIEHINYTH B, Y, EEAESIE,
I RSBl e EIR B 0S80 FICk D
VoTHBY, T TIIERSFILEERDOTIEA
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WOERFE V), HEOFIED 70128, H 2 &
FIEENICED SN TV D Th b, 72751,
il Sk B S I SO EI IC o A S s &
ERFEINTEY . AR MR B 4= k1S
BUIBMEHIIEE SR TV aho 72",

L2 L. ZEOMRKEKIL, ThE Cog
HOBHBRAZ R L7z MO TORBE AT
W & 7o 7o — R RHR L, Rk o R
HAE LT SO E R o IEBLEC X 2 Hod AT
FEBR T, ZLONREEBEZAALZ, 72,
FHEEM OFZIZ L B, HiZekE. BT AL ED

(13) International Committee of the Red Cross, “Fact Sheet of International Humanitarian Law and International

Human Rights Law: Similarities and Differences, " 31-01-2003. <{http://www.icrc.org/web/eng/siteeng0.nsf/

html/57]JR8L)
149 WFIEZ [ & EEGE] B E B, 1996, p.154.

(15 FHILHE [AE - AHEO L& & R G — A ETUE AMEE O ES ] A - BILEE  #id83, p.220.

16 BE¥GICET 2 B:0FBMLD X > T oz b Twb Y —x—i: (Lieber Code : 18634F) 124, H
R EEE & NBOHE O LEMEIZEEICE ) AT N TWD, U — 3=, KRERTICER GRS S 7z B a4
ThHHH, UFE—FGIZERDO SN TV HEZ L E LTwb, L. C. Green, The Contemporary law of armed
conflict, Manchester: Manchester University Press, 2000, p.29.

(17) ibid., p.15.

(18 [Pk 7 JBLEG =B 2 v 4k ] (WI96454E 1 H13H 4056 4 75).
19 EEHA— TEREAEE GO sl ] 415 5830k, 2003, p.17.
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1) Z &2 72EREEA R S, 1928
SEIIIAER SR DG S Tz S OEFALIC
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WSRO RKD 5N D X H Ik 572,
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DDV 2 h— 5P R 17T RIS h
7z2omBEmEEEYThbr, £ LT, HilE
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FEEND X257,
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F—THEICREL e N, EERAE
ARSI FELRFETH Y, N—THL
Vad—TEOMEEGELH, KFETIE Y 2
P ERET,
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EIRS NGB (DT, ATy 2k — iz i
3) 0. BB 723 IEERS R R ) #y S e
&, BEINID D 2085 b o7& D%
2 AHEIIHTLRELZHNET S, L7
Mo TZDOMAMNE L. BE. WHE. WRE.
. CRZ EOmFHREEICRONG, €L
TEDF G &) BN 2 RDUSEH S b ik
THHULE, EDL)BRYFIIBNTH, HR
B TORERG N OHERLT % (derogate) &
LI SN,

S H. EEENERIHYI TR 2P TH 5
LWz b, EIBABEOFESGHTHSL Y 2
A—=TEHICIZIETIEALEDOREERIZMALTE

@0 Dieter Fleck ed., The Handbook of Humanitarian Law in Armed Conflicts, Oxford: Oxford University Press,

1995, pp.20-21; Green, op. cit., p.37-39.
@) Green, op. cit.,, pA40; #EH  Hi{83, p.25.

€2 THHICD B EROEH L OWEDREOLEICH T 2 TIUENTIUEAT FZHO Y 22— 754 (B—4%

#) 1 (EM284E #5523 7) « [HlE 123 2 HROBH, W8 K CHEARE OREOLEIZH T 2 T IUE W JLAENR
HTZHOY 24 —=75%4% GB58) ] (BM28FEEMAT245), [ ORI 2 T ILEMHIUEAH]+ 2
HOY a4 =758 (B=254)] (BRI28ESAHE255) . [HRHZBIT 2 XROBH#ICET 2 FILE N HIJuUEA
HTAoYat—r58 (BN ] (HH284: 485267 ).

@ [THEMTIENATTZHO Y 2 % — TG O EEN 2 R85 ORI O REICH T 28 EH 66
—HERE) | CERIAESRMNELZS), [TIEMTIEARTZHO Y 2 5 — T4 O IEE BN 7 ) # F D4
B OREIZHT 28N EE B #EH) | CPRI6ESMEL3S).

4 HEHA— TP BT 2 AWM [ERERE] 22175, 19788, p.7 : Garraway, op. cit, p7; 7V A N7 « A% 4
FUAF (G EATER) TEEAGED: & EREAMEEOBRIZOWT] TEEAME] Nod, 1993, p.11.

@) ~NZF—-Z7UR-ZACVZ— (ZHREER) TEBRAELEEAM] Y X a - BT A@mE - BHE
=B TERS AMEE~ = 2 7 V] B E)E, 2004, pp448-449. (JE#4 © Janusz Symonides ed., Human Rights:
Concepts and Standards. 2000.)

260 ICRC Fact Sheet, op. cit.; Cordula Droege, “The Interplay between International Humanitarian Law and In-
ternational Human Rights Law in Situations of Armed Conflict, " Israel Law Review, Vol40 No.2, 2007, p.336.
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@7 20084 6 HI0HBAE, Y2t —7 4580 mMEE, 1945 E TH %, ICRC “State Parties to the Following
International Humanitarian Law and Other Related Treaties as of 10-Jun-2008” (http://www.icrc.org/IHL.nsf/
(SPF) /party_main_treaties/$File/THL_and_other_related_Treaties.pdf)

28 Garraway, op. cit., p.5.

) Var—TRKOELENLHEIFKIE, 42DOFHIHEORETH Y,

FLIFEN S,
B0 HEH  HITBENSL, p.13.

el s 1 4e el 2 45, il 3

3) The Corfu Channel Case (United Kingdom of Great Britain and Northern Ireland v. Albania), Merits, ICJ

Reports 1949, p.22.

(32 Case concerning Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. the United

States of America), Merits, IC] Reports 1986, para.218.

B3 M HiIEE, p.18l.

B ATABIEH L E, HREFHCBTRIATIREDDE SN TV IHHTH ). B OIEH] & 7 2 B BlL#ILC
NI LMETH D, €I T ELBEMOKHNIO T (FRIES Dok A2EM, 1953, p.252).

B3 <FA ISR, p.224.
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