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FU®HIC

TANT v FEEVIZE, ZEORETOREZ O CHRO L) e (ktkotks ] Hie)
DY, FE, WEPHRE S TWw5,

541 S5 2

1° ¥R2, B, ZESRKIENTOAREIZ L D (by her life within the home) . E[ZXf L, i
3% (common good) DEWIIAN RZEHZ LTWAHZ L Z#T 5,

2 L7eho T, BN, BB LX), REICB T 5RFONEICOLDVL
W R SNV E ) REIZED R IT TR 5 v,

Afid, ZOBUEDORIERERE, HIERORME (B - BORWEE), ThE TodubRE. Uk
I 72BURE REZ AT HHDTH %o

I HIERE

1 BEEEXOER

[ZEDEE ] BLEIZ 1937 SFDOTANT v FEEFIERICHKT O, BT ZRDWHEE
BETHED 1 DTH-72% BHO/XV DD TE (BZOLZRTMATRFELLTWD) %
oM, BEICHEELZFEMEZLTWRE LT, [RENTOEFIZLD] LW XSEHIRT S X
IRDLBERD D720, Ty FIHETOIH LS RITED. EHSE COMZERIG 2 EAIE
VLN B2 GEHTE2ER D72, Lo, BEHERICBWTCINSoBEIIPHER
THY. TOBBIIBREDOT AN T ¥ FHESOER 2 AL L Tnz2E 2 5 Tnb Y,
COBEDEANNEZA MY v JEXOREPTHRHB SN TV, fl 2 I TMFHE TRIZT 7Y

* ARICBIT LA Yy —Fy MERORET 7L AHIE 201945 H 31 HTH %,

(1) 3L FEIE, IHHIEK T7 4V T > FOEESNE] EVESMERRE L CVIEZER [REIHE O &k s
2] GGRAEHR 2002-2) 2002, pp.123-159; E V. ESREMHEFAAER O VEERER [FE®EEE Q) 74 VT v V&
GRATER 2011-1-b  JEARFEH Y — X 8) 2012. <http:/dl.ndl.go.jp/view/download/digidepo 3487278 po 201101b.
pdf?contentNo=1> ZH,

(2) Houses of the Oireachtas Joint Committee on Justice and Equality, Report on pre-legislative scrutiny of the General Scheme
of the 38™ Amendment of the Constitution (Role of Women) Bill, 2018, p.14. <https://data.oireachtas.ie/ie/oireachtas/commi
ttee/dail/32/joint_committee on_justice and equality/reports/2018/2018-12-06_report-on-pre-legislative-scrutiny-of-the-
general-scheme-of-the-38th-amendment-of-the-constitution-role-of-women-bill_en.pdf>

(3) “Dail Eireann debate - Friday, 4 Jun 1937: Committee on Finance - Bunreacht na hEireann (Dréacht)—Coiste (d’ath-
thogaint).” Houses of the Oireachtas Website <https://www.oireachtas.ie/en/debates/debate/dail/1937-06-04/12/> EFEF S
% 3 L 724 T John Aloysius Costello s B DFHF -

(4) “Dail Eireann debate - Monday, 14 Jun 1937: Bunreacht na hEireann (Dréacht)—Tuarasgabhail (d’ath-thogaint).” ibid.
<https://www.oireachtas.ie/en/debates/debate/dail/1937-06-14/16/> James Matthew Dillon i H D5 F o

(5) Houses of the Oireachtas Joint Committee on Justice and Equality, op.cit.(2); Louise Crowley, “Ireland: Sheltering the
Homemaker in Irish Family Law: Ireland’s Failure to Evolve with the Shifting Social and Family Norms,” Margaret Brinig,
ed., International Survey of Family Law, 2018 edition, Cambridge et al.: Intersentia, 2018, p.277.

(6) “Presentation by Prof. Siobhan Mullally, UCC,” Convention on the Constitution, Second Report of the Convention on the
Constitution, 2013. Oireachtas Library & Research Service Website <http://opac.oireachtas.ie/AWData/Library3/Role of
Women_report_101817.pdf>
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YKAEFE L H~< 27 7 24 K (John Charles McQuaid) 1ZREEFRIZOWT, LD HR L EY
BREICH D L) BR (nature) DFEEFHEIAELTHS LT XY LD, PRI LPERIAD
S5O LEEERE M CHE L SORRITLUEAIITH 2L Z2WITH 5D TIE%R <,
BEBIARICE S L2 RB R SNTREDOEBEZMET LI LI 57 0wE 9, EAREEIC
BHLLDTHDELL TS,
HREEETHLAF)REDOBRT, # M)y 73 TANVT ¥ FOERRBEROEIC EE S
TEE R LY TANVT Y FEOLEBOREZD 1 AT, B, K#EZE2BEL, &
EHIEDH DA TH o727 « 77 LT (Eamon de Valera) (i x TIRD & 9 12h X7z,

RIENTHBUIENCAT R 2 EH#AZ LTV EBET S, 2 2 TIRBBIZOWTIHRRT
B, TOTRICENLER RIBEE 2 HIAL 2 L IZERE WO,

CZTHELTWSDIE, LHIHREZ BINL CTREZ - 72551, BN ZRIRG 12
Lo T2 mEISNAIRXTIIRVEVWITET, FHALLIERLVEIHICZT LD
EOHRBHETHDH, bobd, ZOLROOTRIIHELET, SBOEmIITL MW,

<7z FORMEFRBETHL2 7+ 77 L IORMBOFTFIIEEFOY PO
B b Z L #RIRT AIEMLH LY, T 7 LIREAKTIORES K Iz L2k
WX THY, COBREINBEZTFL-:00bD0THLLBEHAL. COBREOLSEEET
HTERFHLW,

2 BRRREEITRE

bold, WHICREZTLHEERODLEZTE. TANVT Y FICHFADLDTH-72b
TRV, TAVT VY FIEAETH o720, ) LAEEZHZEMNTLA D) v 72 0HZ
PR ERORSHICZITANLN T2 L TH- T UHEICBWTI ) LzE 2 AR
E Mo I — 1 v SEEIC D E RS0,

(7)  John Charles McQuaid Papers, Section 5, File 48, Dublin Diocesan Archives, quoted in ibid. ¥ 7. Frank Martin, “The
Family in the Constitution - Principle and Practice,” Tim Murphy and Patrick Twomey, eds., Ireland’s evolving constitution,
1937-97: collected essays, Oxford: Hart, 1998, p.91 Z:H,

(8) Houses of the Oireachtas Joint Committee on Justice and Equality, op.cit.(2), p.15.

9 FLYA-TI9 v (KEBEJ) [TANVT v F—fha e b 1922~1985 4E—] EISCHE, 2000, pp.31-32. (EFH
% © Terence Brown, Ireland: A Social and Cultural History 1922-1985, London: Fontana, 1985.)

(10) “Dail Eireann debate - Tuesday, 11 May 1937: Bunreacht na hEireann (Dréacht)—Dara Céim.” Houses of the Oireachtas
Website <https://www.oireachtas.ie/en/debates/debate/dail/1937-05-11/29/>

(1) “Dail Eireann debate - Friday, 4 Jun 1937: Committee on Finance - Bunreacht na hEireann (Dréacht)—Coiste (d’ath-
thogaint),” op.cit.(3)

(120 Houses of the Oireachtas Joint Committee on Justice and Equality, op.cit.(2), p.15; $sAKR¥E [ —FE > - F -7 7L F
="y s Aty FRE—] 74V T 2 FEREOEHRE:H—1916 FEIGHER 2 Julic—] B,
2003, p.291. =B, $AR [H, pp.258-259 I X MR, [ IS T - 77 LI oREIE, BAELOT X)) Ah
5 [Z®OT7VIETANT Y FOFERIIHEYRELZ, T 7 LT EELTANT Y FTORTHOER
DODMH7Z o7z Bbh s | [HBIEHEL TORET SIS 2oz,

(13 Houses of the Oireachtas Joint Committee on Justice and Equality, ibid.

(14 Caitriona Beaumont, “Women, citizenship and Catholicism in the Irish free state, 1922-1948,” Women's History Review,
6(4), 1997, pp.570-571.
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1 RIERREE, -0y XTRAUFEHEOKEZHIBL LI LT2HEXPILN >/ *
AfRBEERER LT RICHEOREMESSEIL S 1920 25 1930 FFARUT AT THAL
IO LEGH B E BB E B ZHRZ SN TV 209, BIOPERTR SN TIIW2D5 Z
MR L EEPR SN 1927 4E124 F) ATl TEEES M (ER) 3R] (M Ths
LORRIHE LTEMORHRFT 2L L2700 E) OFRITE L, [LHIIHET S
ETHUL DB H O TRIEICH D, LT ThVETE, ZOMEBIIRKTHS ]
EWVI)BRADNDH 7209, 19334124 F) 20D MR NI, KEDPEER» O VR L UL
ETO (BHo) KEMELFRTE 5 LBR07,

F /o MREORMUIRI L L TRESENOREBEL A SN T2 L ddH b, Bl 1919 4
HED FA Y DT A < — VEFE, B, MEOFRMEZ LML T 5] GE 11958 11H) LH
ETH—JT TR RIEOMER: L OB oL L LT, BEOBNOR#EL 2T 5] (A
H), [H% (B#HTHHZ Lo Mutterschaft) (X, EOREN NERE XKD LM EEHT 5.1 (FS
W3H) EHUEL T,

COE R COEATEETIE, 1920 4FEF = 2 20 3NF 7IFIEELE 126 509, 1920 4F
I A b= 7 IHEBES 25 5%, 1921 R —F5 ¥ FIFEBESE 103 54 3 1, 1921 £+t
VET - 7a7F7 - AN 7 EEEEE 27 586 2 5, 1931 FARS VILHIEEDE 43
G55 6 T, 1933 4FR )V M A VIHIERES 13 58 2 5 ICM 2 RET A2 HEN RO N
5@, iz, 1937ETANVT v FEEOBEI I VI TAEANTH 5,

I FIEEROIR

1 220RA
[LPEDBE ] BEIH LT 220 R H o7 1 DORKGE, 7 77 LI Db~z &

ISy W1 IHZ RS EBE LTI ) EFEANOFTF EZ 2, 0 2 I REBASEHEI 23l 2 5

T ERERSENZVE ) EEDI LR EREL72DDEER L, T TORBITIE, Fi,

KIEDOBE, KB X BRBEOPEPNEFTE VB WAREEOH L 2R oMb & F

(15 ibid.

(16)  ibid.; “Married Women (Employment) Bill,” HC Hansard, vol.205, col.1201, 29 April 1927. <https://hansard.parliament.
uk/Commons/1927-04-29/debates/298cd23{-0b0c-4283-9a42-6083f193c358/MarriedWomen(Employment)Bill> F.A.
Macquisten i# B D% 5o

(17)  The Times, 1933.9.25, quoted in Beaumont, op.cit.(14), p.571. Sir Herbert Austin D3 o The Official Index to the Times,
London: Times Pub. Co, 1933.7-9, p.27 &,

18 BED FA IR EREARDNL, TFHEEORE . EREFORNNORELY 2T 5] (F6&HE11H), [4&
TORHIE, HERAHEOREL KB Z RO LM EZHT L] (AEF4H) EBEL TS,

19 [HIA. KEROREL, BORNORETICH S.] (7% X MiE “World Constitutions Tllustrated.” Hein Online
<https://heinonline.org/HOL/Index?collection=cow> FTIXNDILIREE (HilghE) % BH,)

0 [T F=7I2BF AREFAEGED HI9IE, BHEM N OMERORAG, JEH ORERIE OB DRRED 720124
B TIRICHET A X 2 AMICSA S D LWL OMRTH 5.] (L)

@) R FFodEac XV iR#ES NS (FL)

@2 [ENE, KICHIFTLHHIIEETL2D0LT 5, - FHHLCREHEICKN2RELZS5 252 8] (F1)

@3 [ENE--- B M ORISR 3 2 SR NS RHE R OV R EOR#EE 1T 9 .| (1)

) [RKIEZWET L0, KIZETFL2HEZ, EROCHTBEFOFRBEIIRT 5, Lz R#ET L2 L] (M)

(25 Houses of the Oireachtas Joint Committee on Justice and Equality, op.cit.(2) BATE:TH . N A IR IAE 2L ARG (58
65M4TH), A7) THAERE (B3 E£E2H). ARS VEE GB395E2H) RECHKOBEND S,
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NHLETHAH O, ZORITIZXHETFEN (paternalistic) TlddHh 503, #AXIZBITLEFH, FE
LOEFEWEEAZFML., CNEIRTIEEE L2302 EATBY, Bk X ) ITH SR
FOTRELD L E BT, RFEGM 253 5 1A TORREHR R BT D %2> Tw <,

I 1 20RFIF, ) LHERKEOERE HHNORETHLLEVILDTHL, &
TEDORENTOAETE (work TIiEZ < life) & W) FEEFH VLN, KHEOEIROBAMZ G LT
2X9THY. 72, FEICBITLZHBORHIZOVTOABE L. LPOFHIIBEL T
B, ZORTRBLPEZRDLLOTH Y I & BN & 7%  $HRITORG
HIWF R EEIC D h o T,

2 HPlEIE

[ D E ] BLEHES S N7HBNE, PRI & 2 2R HERNIZBE T 2 b @ & RKF57 ) O aFifh
BT 2HDIHETE b0 EHIT TRIC K BAEPER A REE 2o 2 HFId, 5L Sh
7ebDLBEERESNIDDIIHFHTE LY,

(1) MICE2EFBRVHFAERESNEDD

74— S AEAL K EL S (1984 4F) 00 TiX, 1981 EAE S fEAL () #: (Social Welfare
(Consolidation) Act 1981 (No.1 of 1981)) £ 100 52551230 { #fh233E (FHT@EHE S 1, 40 BRTHOW A
EREO T £ 250 B SO EA & 723 &) IO 5N B HK (RAoSBEICH 2 3% (2132
DOENBZNT EIZOWT, [ZWOE ] BEsBE S, I X 22 T & 40 &
B EomoTPE) FICRKLewE Shiz,

F 72y AR SRR E S (1998 45) CVC L FIBRIC 1981 EAE Al (i) 12D
KT OB L TOMENME L %o 57225, —MRICEOHARID &, BEEICEEI N

HREMSEOHTAMNZL 720, B OLEWEIE W E W) EEOHIWIIZ 0 2B E2RH - 72
L3N, HIZX BENPIRVIEEELE S/,

L L, —HTHERIZ. 1989 4 & R4 (Social Welfare Act 1989 (No.4 of 1989)) 45 6 512 X 1)
xK (%L:gﬁéh\ [JEDOT L2 HE0E 27275 ~OKMMNEEAL, & 5121990 4
FEEAEAHED: (Social Welfare Act 1990 (No.5 of 1990)) £ 12 512 & D T ad — ABRBMHICHAT 5 %
&L I X B ERPHNZE %% T HITUEZIT>TE TV,

(2) HICXZEFMBVIERESNAEZDHD
T TVIOEBRESRM (1976 4) DTk, [ZPEORE] ] B3 Lok EBE~OBIT %

26 Gerard Hogan, Eoin Kinsella (documents editor), The origins of the Irish Constitution, 1928-1941, Dublin: Royal Irish
Academy, 2012, p.530.

€7 ibid.

@8 ibid., p.531.

29 “Presentation by Prof. Gerry Whyte, Trinity College Dublin,” Convention on the Constitution, op.cit.(6)
(0 “Dennis Dennehy v The Minister for Social Welfare and Attorney General,” [1984] IEHC 27, 26 July 1984. British and
Irish Legal Information Institute Website <http://www.bailii.org/ie/cases/IEHC/1984/1984 IEHC 27.pdf> &% bkl ¥,
) “Lowth v. Minister for Social Welfare,” [1998] IESC 1; [1998] 4 IR 321; [1999] 1 ILRM 5, 14 July 1998. ibid. <http://
www.bailii.org/ie/cases/IESC/1998/1.html> #% 5 3 HI AT H] Pt

(2 “Mairin de Burca and Mary Anderson, Plaintiffs v the Attorney General, Defendant,” [1976] IR 38, 12 December 1975.
Cornell Law School Legal Information Institute Website <https://www.law.cornell.edu/sites/www.law.cornell.edu/files/wo
men-and-justice/De-20Burca-20and-20Anderson-20v-20Atty-20General-20-Ireland_0.pdf> #% & 3 HI A H o
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WiFsbDOTIE R E S, ZHEZFEINE U TR B A2 S BRI L 72 1927 4ERE5E B ik (uries
Act 1927 (No.23 of 1927)) £ 3 FFITEE & S N7z,

T2 OGREBRESRMH (1985 4F)Th, [ZEOKE ] B FERoRRL LTORD
ABETHLDOTIERVE EN, BROFEFHFMICEBOLAG LD L VEAEEZ L2 1974
4EFET1: (Adoption Act 1974 (No.24 of 1974)) 45 5 54 1 HITEFE L SNz,

Thbb, INOOEEITIE. [ZEOBRE] Bzt b o THIZ X 225 k2514 S h
B EEBL, HBAED 1976 [EREH HTE (Juries Act 1976 (No.4 of 1976)) 45 4 55, 1991 4E3E 11
(Adoption Act 1991 (No.14 of 1991)) &5 10 512X 0 PRI X B EMHEEVZHBEL T 5,

(3) REFBOTMH

L L SfE (1992 %) 9Tl RlmBARBEAEREIC B 2 RAROAEIZOWT, EHFEPEIL,
[ZVEDRE ] BB\ IO EFEORFTE 2 BT 2UEVBH L E LT, HEEHBOEDORDL
G 50% E R L72AS, Bk e 2 oSBT, FESC ORI E R LA RRET
5 EEBADOVNIFHEOREICR D E LT, WEEROKIN % XL 2h o7z,

#1995 AEF T (Family Law Act 1995 (N0.26 of 1995)) 45 16 4% 1996 4EZ % (BEMS) 12 (Family
Law (Divorce) Act 1996 (No.33 of 1996)) #5 20 §lZB W T, #FHH EORIEREEES O Tho Bz, #H
IR EFEICELZEBMRZNICIE Db F X ) 7T E2ZEEITREZ L EZEDCY,

3 MIROBEMRIL

ZO%. T (D) X T (C) Ffh (2002 4F) B0 Tld, BEERICK BB X 2 HE L2 ZET 5
24720 TRMEDORE ] BENSRI N, HFHO 1 NIRD L) BHRIZ L 5 T OBEDKS
S RLE) & L7

BEEBBROLEL LTHRENLIRETH L - MEMEZOFRE & BB ITHEICERLT
BY - BBEIREBRO D) HIZ, REICBITAHE L TCOBRMEIZX 2 EBOMEZ. FEFIZEE
HMLTWA EIICEZ B0,

F72. V7 v MEERREFM (2001 4F) OV TIRIRD & 5 BFEFRAIRENS & L&, BAIRED
ZALIIIS U722 A SN TE TV BB,

COBEZ LD E 2 RIEWNITALENT 2 b DTIE R\ ZOBEIRIKENTEERREHB

B3 O’G. v. Attorney General [1985] ILRM 61. Gerard Hogan and Gerry Whyte, J. M. Kelly: the Irish Constitution
(Butterworths Irish law library), 4th ed., Dublin: LexisNexis Butterworths, 2003, p.1867 Zi, &% B d,

(34 L v.L [1989] ILRM 528; [1992] 2 IR 77. Hogan and Whyte, ibid., pp.1868-1869; Crowley, op.cit.(5), p.279 Z:#,

(89 Crowley, ibid.

B0 “T.(D.)v.T.(C.),” [2002] IESC 68, 14 October 2002. British and Irish Legal Information Institute Website <http://www.
bailii.org/ie/cases/TESC/2002/68.htm1> i =5 3 H Fr i o

(7 ibid. John Loyola Murray # =B AFHH (RICRE) oER.

(88 “Sinnott v. Minister for Education,” [2001] IESC 63; [2001] 2 IR 505, 12 July 2001. ibid. <http://www.bailii.org/ie/
cases/IESC/2001/63.html> iz i T o

(9 Houses of the Oireachtas Joint Committee on Justice and Equality, op.cit.(2), p.18; “Presentation by Prof. Gerry Whyte,
Trinity College Dublin,” op.cit.29
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BRI HREOBEENLZBFET 25D TH D, Z Ok & ARRIT LR BH 2 o B d %
WEIDOHERRT 2 5 O TIE % v e ZRIEREN TR X o TITb I A L FH Ol D KGR
Thbo COMHFIFHFIIL S THMOTHEHETH L0 KA INTVWDS, ZOKRIX
BEOBBOBED RS 256121 OBLE & FRAITRER S N2 T U2 5 20w 90,

4 BERRRE. R\

D bo X9 R B15E0RE I S 1E, [ZhEo%dl ] e Mo r2r0EEZHIZL 5L T
WHDIF TG WD, BETAENERICZLVEVIEZEZ T HDLLINDW,

L2l — /T [k E ] BaEoBORN 2B s Tn b, MBI X 5 tkoR
B, BRSO SRR & OPFBRRIN T 47 & RG] COEMMN 034 itk 35 L 9
BBOERHAREPEECOLZ VMR INTE . ZoBE L OEBENZNEERERT L
FHEL WA, —HOBRSEOTRELIEZHOERICZOBRELHFG LT R01R
BHTEIRVWEINTVWDE®, 29 LZBESRIZERNICHED L D Lo 2h, ZOBEIZMK
RELTERAIANTED, BICHAZ GBI ZENTH ) BLOFEFEZMT 72RO —EE LT
WIETH2ERENDDH L VI ZZHIIPERI > T bW,

B, [Tk HEid ERRo L) A0S E LTOMIEZ) Tl REHHO
Al O E VI ME D H S, TOBEDWIERF IOV TIRETIRRSEDS, ZOBLEITHTE DM
A HIZHH S5 —F T BEOME 25— EOFFiE SNTWAEZEITHER T 2LEND 5,

I HKIERE

1 BE

[ZEofE ] Heid, 2% % d LEESE Z -5 2 B0 5SUED P HE s T &
726 STNETOWERSIZBVWTZOHEIX. RH,. BIR. MESFOr 758 (NolEiE 3 %
f3fio care work) YO D B EE A G A L TR X #H A R LD BT 20T R

=

0 “Sinnott v. Minister for Education,” op.cit.38) Susan Denham f S B FTHIE (RICEE) OoER,

4) Houses of the Oireachtas Joint Committee on Justice and Equality, op.cit.(2), p.21.

w2 PIZIEHMABRZ B LEAICIEIE UGRRL 2T IR S nE Shvtwiz (1956 R 4% BB
2 (Civil Service Regulation Act 1956 (N0.46 of 1956)) 5 10 %) Z OBLEIS 1973 SEAH B RS M) 2 (Civil
Service (Employment of Married Women) Act 1973 (No.17 of 1973)) %5 3 §ciC & D BEIE S 7z,

43 Houses of the Oireachtas Joint Committee on Justice and Equality, op.cit.(2), p.19.

44 ibid., p.21.

@) FHEYEFHIOWTE, HFHBE [TANVT Y FICBI 2B ESUEOTREHF] [L7 7L 2] 816 %, 2019.1,
pp.29-35. <http://dl.ndl.go.jp/view/download/digidepo 11233895 po 081603.pdf?contentNo=1> ZH, EEIEERIX
WEEPE T s Nieth (WREMHI TR SRR O FEOBPE) . FREFICH ST GEEROBFRIZLD
Kil)o TNETOBHELIERIBUFRHOBERIEERICEIVITObNTEL (2019 4 5 AICEREETRB SN2
38 WHEILUUIE LR (RIBTH6IBIR) (LR BIRIZZHS, 2016 FOFEH B, 2017 TR A G B R (BUFRERER) &7
0. 2019 FFITHERFEHEDIAKILL72) o “Bills & Acts.” Houses of the Oireachtas Website <https://www.oireachtas.ie/
en/bills/>; “About Josepha Madigan, TD.” Minister Josepha Madigan Website <https://www.josephamadigan.ie/about>

U6) EFRIIZHTH L. Bl ZAXEBRHHEE O IL care work 12DV T, [A CGEHRREHEIREZ DL V,) @

AR, DB, RGN R LBV R W TG B R BIARE] & v ) EFE A RA L T\ 5%, International Labour

Organization, Care work and care jobs for the future of decent work, 2018, p.6. <https://www.ilo.org/wemspS/groups/public/-

--dgreports/---dcomm/---publ/documents/publication/wems_633135.pdf> F 7z, FREEGIL [ 7 5@ OB & T E—s

WA L B R oA ] ERFE IS, 2012, pp.15-39 137 7o @ % [Har (Wob) LAEE (EHL)

DFAEFED =D DT | (A AESTE) LR TWD,
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