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The Land System in Sabah, Malaysia during the Colonial Period

— The Relationship between the Land Law Promulgated under Chartered Company Rule
and the Existing Land Law —
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ABSTRACT

North Borneo was colonized during the British imperial period. From the beginning,
cultivation of tropical cash crops using foreign capital was intended and the enactment of
laws that legally secured the sale of state |land was necessary as colonization proceeded.
First, all land except that which was customarily under the tenure of natives was claimed
by the state. These state lands were sold to foreign capital with leaseholds up to 999 years,
which were authorized through registration. As development proceeded, the customary
tenure of natives and plantations fell into conflict. In order to resolve the situation, Procla-
mation of Settlement was promulgated in 1913 and through this proclamation, the process
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of turning all land into absolute state land was legitimatized. This aspect of the proclama-
tion was passed into the existing law. This system is the legal mechanism that enables the
acquisition of state and development project land, and is a prototypical method of enacting
forest preservation. In short, this system is used to clarify vague boundaries between lands
under the customary tenure of natives and state lands under the Proclamation of Settle-
ment, and to expropriate lands under customary tenure in exchange for compensation and
turn them into absolute state lands if necessary. That is to say in the Japanese fashion,
settlement is divided between state and private land. Specifically, state land, which natives
used to be able to utilize relatively freely was either regulated into reserved land, to which,
in principle, natives had no access, or was sold to athird party with the introduction of
Proclamation of Settlement. However, there are rare cases in which natives may still hold
customary tenure over state land which has not been turned into absol ute state land and
development projects such as reforestation may fail because of this. In these cases, natives
are forced to give up their customary tenure. Although there are good intentions on the side
of assistance organizations, they are often negatively received by natives. Since the first
Proclamation was promulgated in 1881, there have been several enactments and repeals of
laws. The land laws were rearranged in 1913 with the introduction of the Land Proclama-
tion of 1913 and came into what is basically their contemporary form in 1930 with the
Land Ordinance of 1930. The Land Ordinance of 1930 continued while Sabah was a crown
colony with afew amendments up until the existing law was enacted. Furthermore, these
land laws and the shifting cultivation law integrated natives engaged in subsistence econo-

miesinto "plantation economies’.
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