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Between 1982 and 2000 various laws were passed concerned with promoting
working-time reduction through collective negotiation at firm level. The logic of the
legislative programme is to combine workingtime reduction with reorganisation

and a devolution and decentralisation to firm-level negotiation (Boulin, 2000).

Legislation in 1982 reduced the maximum working week from 40 to 39 hours.18
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EMPLOYERS' OBLIGATIONS
Article 5
General provision
1. The employer shall have a duty to ensure the safety and health of workers in every aspect
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related to the work.
2. Where, pursuant to Article 7 (3), an employer enlists competent external services or
persons, this shall not discharge him from his responsibilities in this area.
3. The workers' obligations in the field of safety and health at work shall not affect the
principle of the responsibility of the employer.
4. This Directive shall not restrict the option of Member States to provide for the exclusion
or the limitation of employers' responsibility where occurrences are due to unusual and
unforeseeable circumstances, beyond the employers' control, or to exceptional events, the
consequences of which could not have been avoided despite the exercise of all due care.
Member States need not exercise the option referred to in the first
subparagraph.
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Article 14

Health surveillance

1. To ensure that workers receive health surveillance appropriate to the health and safety

risks they incur at work, measures shall be introduced in accordance with national law

and/or practices.

2. The measures referred to in paragraph 1 shall be such that each worker, if he so wishes,

may receive health surveillance at regular intervals.

3. Health surveillance may be provided as part of a national health

system.
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Article 9
Health assessment and transfer of night workers to day work
1. Member States shall take the measures necessary to ensure that:
(a) night workers are entitled to a free health assessment before their assignment and
thereafter at regular intervals;
(b) night workers suffering from health problems recognised as being connected with the
fact that they perform night work are transferred whenever possible to day work to which
they are suited.
2. The free health assessment referred to in paragraph 1(a) must comply with medical
confidentiality.
3. The free health assessment referred to in paragraph 1(a) may be conducted within the
national health system.
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Article 12

Safety and health protection

Member States shall take the measures necessary to ensure that:

(a) night workers and shift workers have safety and health protection appropriate to the

nature of their work;

(b) appropriate protection and prevention services or facilities with regard to the safety and

health of night workers and shift workers are equivalent to those applicable to other

workers and are available at all times.
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Employment
[0 Continuing vocational education and training: Offer women and men of all ages

26 [ Ageing and Employment Policies - Statistics on average effective age of retirement
http://www.oecd.org/els/public-pensions/ageingandemploymentpolicies-statisticsonaverageeffectiveageofretirement.ht
m

27 http://www.mhlw.go.jp/wp/hakusyo/kaigai/08/

28 EfhisE BEMEES1ER) Report from the Commission on the implementation, results and overall
assessment of the 2012 European Year for Active Ageing and Solidarity between Generations] (P7)

29 Pl E (4 o 4 Ecorys #1:4EiK) TEvaluation of the European Year for Active Ageing and Solidarity between
Generations] (P46~48) http://ec.europa.eu/social/BlobServlet?docld=12616&langld=en
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access to, and participation in, education, training and skills development allowing
them (re-)entry into and to fully participate in the labour market in quality jobs;

[ Healthy working conditions: Promote working conditions and work environments
that maintain workers' health and well-being, thereby ensuring workers’ life-long
employability;

[0 Age management strategies: Adapt careers and working conditions to the changing
needs of workers as they age, thereby avoiding early retirement;

[0 Employment services for older workers: Provide counselling, placement,
reintegration support to older workers who wish to remain on the labour market;

[0 Prevent age discrimination: Ensure equal rights for older workers in the labour
market, refraining from using age as a decisive criterion for assessing whether a
worker is fit for a certain job or not; prevent negative age-related stereotypes and
discriminatory attitudes towards older workers at the work place; highlight the
contribution older workers make;

0  Employment-friendly tax / benefit systems: Review tax and benefit systems to
ensure that work pays for older workers, while ensuring an adequate level of
benefits;

[ Transfer of experience: Capitalise on older workers' knowledge and skills through
mentoring and age-diverse teams;

[0 Reconciliation of work and care: Adapt working conditions and offer leave
arrangements suitable for women and men, allowing them as informal carers to
remain in employment or return to the labour market.
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In-work training

Considering the imminence and the scale of the challenges associated with
demographic ageing there are currently a limited number of countries offering publicly
funded education and training programmes specifically aimed at providing in-work
support for the updating of skills of older workers. According to the national reports
such programmes exist in Austria, Belgium, Germany, Latvia, Luxembourg, Portugal,
Romania and the UK.
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HiFf : 2016 McKinsey Global Institute survey of 8,000US and European respondents
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HETE, FBEETAKEHEE]-[D-H— CEA  SOURIKRICHU. SEEerriRatOERET 20—
&) |-TBEZEE|CDEIND, B, D-h-&, EH H—1E93HRZT U, BEftEIZEERLUTVS (Pimlico
BLERAZENEETIERE RO T -EX =124 Plumbers & Charlie Mullins v Smith 2014) .

9235 EEZIEL. FEELLTOIEFD—S} (BESS.
Brakmne) HERHSN TV,

- ICOFEE T NFROUITFEOFIFIOELLLT D@D,

VEREDELETE. A4 DHBEZEERELLE

HHD

vBEIEEF - AT ORAEEEAUtoclenzid,. EE L
(FFHEEZBEEEELTEEHILTON, EEN(C(E
REORAEOERMAZMmIE IS EMARICH O (ERE
([CLBEE - RRDIZE., FHEFROEIR, H—EXAREDETE.
REALLZHBOZIERE)  FHEEDN. RIEEEOER
PERARZ RO TRECUEEREAICHT U, RimEEIARDY
Autoclenz® 5 EE(IHEABTHHEFHIMRL

(Autoclenz v Belcher 2011)
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vEEEEEEPImlico Plumbers Limited (PPL) (3.
BIADELE TZBEXELLTEHL TV, ZORR. B2
B LIIBEENPPLICERZSZ A I DAHURAZISSHN
BDIRT, EB LFERAIIEEZFDBAEOHE 1+
RO BB ERE TEBENEI TV, ECAN. F
HFEEE TZ2EULCBIBLTLE (BIZ(E, GPSERRE
AUeH @RISR, BA0IADOFHARPCEmOFEHMSE. B
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EEZHENEITIFENSGHOND . ZL{DIHFE. B
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(48#8) LRDlLaw at Work 2016
http://www.lrdpublications.org.uk/publications.php?pub=BK&iss=1827
https://www.ucatt.org.uk/false-self-employment;
http://ucatt.infobo.co.uk/sites/default/files/uploaded/publications/greatpayrollscand

al.pdf
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v2016&F108. Z1—3—-M LFEFEHIAT (BMMO= L
fIFEFIPR) (X, 35EIYoga VidalDEEHBA AR
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TIXEMNFSEE (MREIoErsE) HTEBUESRYE
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Tzo SEIO_LEFRFHFIFTCHIFDHROBHLEL TIE. 2257
A ARIIA—C BHIZADATZ 1—);RED, D3
HEETOISABENFEI SN TOVECEENEITFSNT
WBo IOUIARTENS., FHIFTIREIEE LA A RS
DA —QBEMEN S EREMER(C(FARA L U VEFS R T T,

HH

VIBEZEF T MYIBEFHNEERELL NS
ZENEK SERFHEIRRE MEEINS . hUTAIZT
MTE CTHECOROSYIEEFHBEAELLTO
HEFZERULTHD, 2015F12A(C(EEREATBESERL C
WD, INZXF. BN TESEIZEOREZIRE(CE
e. BENICEEREDELF2RAAICERRULT
NE TRV TSP HAREEFZ 20t FEE
BICHU, —EBSIAIZRBRI BIMNEN2016F10R(CH]
RUTWVS,

v OUIHIBIZRZII T, BHFRERESICLDENEEH51D,
FIZE Z1-F—IIMNTEH, —EDEEF (HEEOREGF
PREE A D4R —EEEA T3 O5RE) EmlcUlciEZE
W AB L (LN ZEANFBEZBEZEE LLTHEE
G BREZRHINERDRENMRETENTLS, Blin
(X, 201 7FFIBIGESNIREENZFIE,

v S5, EFFEARE. FSMNBUFEERIEFH TEEULE
Ex 555 Misclassification Initiative |ZEsSH T\,
ZOHT, 2015F78I(C(F H1IVR
[ Administrator’s Interpretation No. 2015-1 %
FRU. FICNRIEFBESEE | OEREELLTE.
[{EAE IDEREE. ZLOHFITRENTVBI{ERE
PS5 EEZEIRL VBN IEVWSEELDEAFETHD,
SDZKDFEEN AR |EUTDIEENAINETHD
EIRARTULVB,

(H88) Fisher Phillips ;5125 %5F New York’s High Court Issues Pro-Employer
Ruling In Misclassification Caselhttps://www.fisherphillips.com/resources-alerts-
new-yorks-high-court-issues-pro-employer-ruling-in-misclassification-case; Lewis
Brisbois Bisgaard & Smithi&EZE#P[ Governor Brown Signs Bill Affording California
Port Motor Carriers Amnesty to Reclassify Drivers Without Incurring Penalties |
http://lewisbrisbois.createsend1.com/t/ViewEmail/d/3E60E4A2715E9AA6?utm sou
rce=Mondaq&utm_ medium=syndication&utm campaign=View-Original; Reuters
[Union, gig-economy firms gear up for New York benefits battle |
http://www.reuters.com/article/us-labor-tech-benefits-idUSKBN13NOYL; DOL Wage
and Hour Division[ Misclassification Initiative |
https://www.dol.gov/whd/workers/misclassification/. [Administrator’s
Interpretation No. 2015-1 |https://www.dol.gov/whd/workers/misclassification/ai-
2015 1.htm; Economic Policy Institutel (In)dependent Contractor Misclassification |
http://www.epi.org/publication/independent-contractor-misclassification/
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” . . . . H#8) Eurofound "Self-employed workers: industrial relations and working
tHEL) Eurofound “Self-employed workers: industrial relations and working ) conditions” (http://www.eurofound.europa.eu/observatories/eurwork/comparative-
conditions (http://www.eurofound._europa_.eu/obs_ervatorles/euryvork/com_paratlve- information/self-employed-workers-industrial-relations-and-working-conditions)
information/self-employed-workers-industrial-relations-and-working-conditions) BLU., ERBESHEEONLITOADIAZKE (Annie Jolivet, IRES, Anne-Marie Nicot
BIU. LERIBESBHEICEDNIRAYOAFE (Sandra Vogel, Cologne Institute for and Daniel Depoisier, ANACT) (C&B3RE
Economic Research (IW Kdln). Heiner Dribbusch, Institute of Economic and Social http://www.eurofound.europa.eu/observatories/eurwork/comparative-
Research (WSI)) (C&BHRE : information/national-contributions/france/france-self-employed-workers

http://www.eurofound.europa.eu/observatories/eurwork/comparative-
information/national-contributions/germany/germany-self-employed-workers
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vECEY-EREHEBUDberssE NDEEE 2 AN
Uber(C U CTIEEE IELTOEDREEZ RO THEL T
WZEHICDOWT, 20166F10H28H. OY R 5@
Fhid. EEF I REHOWBABELLTOEFZIHOLTS
HiRzTFUR,

vARFHIE. 45 ADEEFHNNEEL TLVWBAGMBIZAY
MEERFZ2RERL TECLTUVEED, GMBIZA (T
[UberDEERF(IEEBMCZUberDO XSG EI%Z
RrUTWADICEEENS Y, BRI LR BEXE (7
FFESEESE) O TVAED. MREEDIESIREPRE
BEOERELCBVWVTAFRIIZBICENNTVSIELT,
REZEEELTOMAMET 7RO TEHIZF LTV EDBD,

vVEREIDIRITHENE T CIBEEERE ICHMENDIEERD
FHEBEDORNDONT, EZE_LEOFIFIERDIS SEHAR) R
FIRFFEEIRHAT 17 TFIRUTVS,

(Hi88)
QUARTZ “A British court rules Uber drivers have workers’ rights in the
“employment case of the decade”” (http://qz.com/822104/the-london-
employment-tribunal-rules-uber-drivers-have-workers-rights-in-europes-
employment-case-of-the-decade/)
Bloomberg” Uber and the Not-Quite-Independent Contractor”
(https://www.bloomberg.com/view/articles/2015-06-23/uber-drivers-are-neither-
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