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O NAATZ—=NVDINF VAT 2V =T A) — bOLFHHBEER 2D LT AU A
DHERIZOWVT, FRTOMEEN 221425 A RMEE S 4 bV 9 o & % iz,
FEREER RO B L, AR—Y ORI & FREE OB O S TERE %
1:110 f:o

@ 1972 ICHlE S NIZF A4 PV 9E, FROBEHAR—Y ZFFICQEICE N/ DT
7 h o720 1975 FEOHATHENELN, BTFAR=VITEBEWNICHEEL TWL
FAR—=Y QIR TEIE L 7o 720 BHAITIEE, KRR LEMEOBUS D S 5205
a2 LT i, ik, WE. B, N7 YT 4 RREEHITOVTHLHT
DIFENRED LN T W5,

@ FATMNVIEZFOHANCIR I T VAV 2 v F—~DE k%L, AEIMEARICES
CEPNGELELTOWADOPPFmEE Lo TWDh, ITHEEERSTZDD, FROML L
PLHEKZOMMZDCAHMETH . 2016 4F, ANV BOEIZ@MZREHL L, HHEE
FEICBUT 2R & LT KD & L7z, 201746, b5 ¥ THIHEIZ Z 2R L TWw 5,

@ HE, ZLoW%EHEE. BT A) — bOBEVHIEZFEICT A MZATO VY RBOEWIZ X
HEEZTVE, TANVIOKEREHEFY Yy 7 BREASETIEITAINATOVED
Pl % B B L LTWAA, NA R 7=V LX)V D T A A Z N TOXIS I
Bex THbHo BEMFTHEZREDTELNTEN I VAT 2 V=17 A1) — bOIGHE
PHEL R, MBOLT-7 A — NGOG #EbIL, K¥ED S ORIFRIREEHERS
DEEERLEEZHFALTVD, IV ATV V¥ =T A — 28k MBI EN
78 & BIERL L T b,

® 20204 6 H. #FBEEIBHINE. BBICBT 2N 2235 A ARMES 4 L7
PR EER NI VATV 2 v F—ThHhH I LIZHEDLERNZHELTWDL LHIRL72. H
PTIZRAUADGFEICOVTOHBIEILTB ST, 4 v 9T 55 H%oEH
OHWAEH SN TVDE, RIS, A MVIR I T VAT 2T —THbH I LITH DL
ANEELTVDE LTH, XFHEBGERII OV, —BITERO TN 2
HHIFTIEGEVWEDORTLH 5,

©® AHE. 7TAYAZBOTIIIEFICEIRN,. IR E2ERTOH 5. 20214 1 HIZ
B L7235 F VB, BIBAED 78t 2 imi§ 2 KRES 2 R4 1288 L. P U2
Vv —ThhHILERMALETLENSEAEINC YIS & T 5L ZWMEICL TV
5o

2 L77LYA 8459 2021.5 [EI ST [ S5 XA FAE L OB AR



FIYAY Y F =T A = b EARMEES A PV 9 &0 kR

EU&IC

ART—=NVD T VAT 2 v F—=V7 21— bOLTHEHEMGERZ D o T BUET 2
U ATREREMIEZ > Tnb,

KEREBHRBEICBOTEBERNVE Y TH LT A N AT 0 Y OWEIA L T g &
LCTHRENDELZELTWDEDIZX L, TAYHDNAL A7 =)V LNV DZMNTOXIGIEEE4 T
HbHo FREBFOUEEZEH L TELGTOREIRDOONTELMTIZ, Sy AV LY
F—FT7A) = bOWEEPBED DL L L, MOKTT7 A1) — ORI EEREIEDLN
HIEWlhole THLLHRBIIETL, OO MTIZ, FF VAV F—TA)— L%
P+ A MERIEOF X L TWE, NI VAV 2 Uy —DAFEOEEEZD o TIRFRTD
PR % BT 2 IO RRME (civil rights) HEOBHASRIEIZ % % 232, 2021 4 1 12382
L7284 7> (Joe Biden) BEt#ElZ. b5 > 7 (Donald J. Trump) HiBMED 8t % B 4 2z L,
NG VAV 2 —THAHILERZHMETLENOMENICIN 22 L TR HMEICLT
Wb,

AETIE, B IETHERTOWENEZ LT 2 ARMEORHEL VT v AV = V¥ —HEfED
ML - BREOMHICHT AEROMEmE B L LT, FIRICBVWTNS A7 =D b
FUVAD V=TT A — bOMBEKE O CHREZIY) L5, S SIE M #ECEE
BRHEROBICE R L7z LT, BEVE TN L Em B L., ®&EICEVETSHROZEN
HH I N8 LV R mE R (DT &3kl &v)o) Hdk & KREA IOV TS %,

| PAUDDRREEZA ML EERTOMZERZEILE

1 APV ELTFRAR—YDEE

1972 SEHEBIED: 5 9 #  (Title IX of the Education Amendments of 1972. L'F [ ¥ 4 F L 9]
EVi)o) i, TERENCBWTIADL, BROMEIEEZZIT TV WhL2UETUr I
AATIEFII BT, MBI (sex) IZHEDWT, I, TORELHEINLD,
ZMNEINTE RO RV YEREL, EREEEZZHT H2FREYD, MENEZITH 2 & &2k
LTwa, #OARMETH L. HlELk, ¥4 PV oide ) 2 TTHRTOAKR—VGEH)

* ARICBIZA Y5 =%y MEROBRRT 7 LA HIE, 202143 H16 HTH %,

(1) WAERCAS Sy (ARG F SRR S ) EHERR (RIBEWEZR) 85— Lz Az v,
MY AV 2y =W () 3 KETHLEHBL TV LA, MAERBEE SR TWEIADZ L, US.
Department of Justice Civil Rights Division and U.S. Department of Education Office for Civil Rights, “Dear Colleague
Letter on Transgender Students,” May 13, 2016, p.1. <https://www2.ed.gov/about/offices/list/ocr/letters/colleague-201605-
title-ix-transgender.pdf>

) AREROHEBINIZD, OV (Equal Protection Clause) | (A5 EIREN 14 151F) D BIET 5,

) 20 U.S.C. §§ 1681 et seq.

) 20U.S.C.§ 1681(a)

) BVRVEMDT, MNEERFEMOT VA7 =V b RKFFEFTETCOERERPEENS (20US.C.§
1681(c)) o WHEHE TR L TV LHERBICHON LA, FEARWIZETOZRX (BBIFCOZMI) 13415 h o
HEEEZHLT0be T, TBPEPERZEEZZHL TV LAHGLETO, RFORPEHHEYT L,
Jared P. Cole and Christine J. Back, “Title IX and Sexual Harassment: Private Rights of Action, Administrative Enforcement,
and Proposed Regulations,” CRS Report, R45685, April 12,2019, p.2.

(2
(3
(4
(5
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ZRUHIZHEWAD DO TIE 0572289, 19754 6 HICHEO WM B P25 esh (71
WiAT) s ZDOHIZFRII BT BB AR— VI OWTHESND % & FROBILA R —
VBT RMWENOFIL, Tabh, L JEFMICBEFAR=YIIHB L TV TFAR—
YOIRBAT AL MVOD T TOFERELE o T 720,

BHITIE, SO R EERLZE2EOBE 2 5 BRBFEE OGN 2 D72 LT 7 X)) —
MIH 26N BHe (i, Mgk, WG - MEOX Y a—, /&, L 37V 7 4)
26 &) W00 2R =Y EEORMVENT LM TEETHIREILEDPEDOLNT VD, 5
WHHNZBE L T2 o5 S AT BURBSCE "2 0@ B H BT o Hik iz B Tid, 4 b
WO ZEREDETF LTV AEPEFHlid A2k#EL LT, 7AY— N AOOBLIAlTHER S
5Lz,

COLHITLT, A4 MV, ZOBROELTAR—YDRBEIZHG LTE 2o BHAOT
AbE, NA AT =)+ AR=DIZDOWTIE, 1972 FFEI2B VT iﬁ??xu—b®m$ﬁ1
FNZW 7R 7z (1%) & 2 AP 2016 SEBAETIE, 4850 (42%) LZ%->Twnwa ", K&

(6) R. Shep Melnick, The Transformation of Title IX: Regulating Gender Equality in Education, Washington D.C.: Brookings
Institution Press, 2018, pp.40-41, 77.

(7) “Nondiscrimination on the Basis of Sex in Education Programs and Activities Receiving or Benefiting from Federal
Financial Assistance,” 40 FR 24128, June 4, 1975.

(8) & A4 PN old, FIZHFMAR—VIZBIT WAL (KFAR-VEREM) TIMLNTELERTH S,
LA, FRTOR T Y x WNTGARX Y b (RFEOFEH ORI NETELE TODbWEOHEEMES) £
NIV —HED M L HEREMH (RES) KOAR— Y BEESME OB THEEME R > TV b,
U—7—=37% [BEODVEITHEFRKTOY I NT—T A0 A O LwdFHB—] [F4A & 1§ #—ISSUE
BRIEF—] 1115 75, 2020.10. 6. <https://dl.ndl.go.jp/view/download/digidepo 11547391 po_1115.pdf?contentNo=1>

(9) 34 CFR §106.41(b) &8, 7 2 ) 2B AMENERIE. AFENEIEO 7 Fa Y — & L TR S N5 555
%<, A MV EZOBAITEH, FRITHERINIED EAELZR - ML TR B LRV ESINTWSA, £0
— 5T [578EL T IFEIT (separate butequal) | &35 2 &, 2F ), WP AR—VH (34 CFR §106.41(b))
ML - HRELR EOB LRI (34 CFR §106.33), (—EDOFRMFO T TD) B4 (34 CFR §106.34) 4,
BEPNOFEFRIER D RDO SN T WD, B, AFIZED ROV TIE, KEED Brown Pt (Brown v.
Board of Education, 347 U.S. 483 (1954)) 2B W T, G EEZ DD OPFHEICK LiEHK L SN T b, Melnick,
op.cit.(6), pp.78-79.

(10) 34 CFR §106.41(a)(c) ZH,

(1) 34 CFR §106.37(c) &M,

(120 “Title IX of the Education Amendments of 1972; a Policy Interpretation; Title IX and Intercollegiate Athletics,” 44 FR
71413, December 11, 1979; U.S. Department of Education Office for Civil Rights, “Clarification of Intercollegiate Athletics
Policy Guidance: The Three-Part Test,” Jan 16, 1996. <https://www2.ed.gov/about/offices/list/ocr/docs/clarific.html#two>;
idem, “Further Clarification of Intercollegiate Athletics Policy Guidance Regarding Title IX Compliance,” July 11, 2003.
<https://www2.ed.gov/about/offices/list/ocr/title9guidanceFinal.html>

(13 Cohen v. Brown University, 991 F.2d 888 (1st Cir.1993); 101 F.3d 155 (1st Cir. 1996). 1991 4, 74 ¥—1 — 7 D% M
W75 v REPMBEOHE, S, T2 F—2 ONL—F—, KiE) 2 REREBEAR—U 2B (2B,
BF2F—2 BB L2 LT KFFENTA PV IODTTOWENTH S & L TREEFRZTF
TBURIRSCE (AiigiFEW@Z M) THW SN T 5 Three-Part Test & FFIEN S 3 oD 3ki#E (D7 2 — bR L
LIEEHEDOB LNl EEWIIHNFoTnb I L, @1_/ FH etk () oGRS 2 Mk IR S &
TwbZ e, @M/l S NG ERNZEEITHESETNE I L, DWwIirEiidIs) ZHE
L 72U B A ix, MR FIE W hodidEd (ﬁﬁf: L“Cl/\ 2\ & L7z, Michael Imber et al., Education Law, 5th
ed., New York: Routledge, 2014, p.238; Melnick, op.cit.(6), pp.110-117.

(14 Three-Part Test (HIBIEWIBI) DOE—DLEPBLILIIHT 25O TH Y, I OIEHIZ, 1996 4 DT ESFM
XETIHREHE (safe harbor) EfLEFITON LR EEBMEINS X H 2% - 726 Jody Feder, “Title IX, Sex
Discrimination, and Intercollegiate Athletics: A Legal Overview,” CRS Report for Congress, RL31709, December 17, 2010,
pp-8-9; Melnick, ibid., pp.117-118.

(15 1972 4FITIEKF 294,015 %4 (7%) . F+ 3,666,917 % (93%).2016 4EITIE L F 3,324,326 41 (42%) .\ I+ 4,544,574
% (58%) THAH (EKMNA X7 — V4 (National Federation of State High School Associations: NFHS) @
7 A Y — b #), National Collegiate Athletic Association, 45 Years of Title IX: The Status of Women in Intercollegiate
Athletics, [2017], p.16. <https://www.ncaa.org/sites/default/files/TitleIX45-295-FINAL WEB.pdf>
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AR=DIZDO0TH, 1982 19D R KRB S (National Collegiate Athletic Association:
NCAA) OLF7 A — MEEIL 3 H (30.5%) Th o 72552016 4£1213 4 Fig (43.5%) & %o
7> (17)o

2 BAPMVIERIURV I E——FRDIL - BREFERAEZH HEH—
FRICBUTBUENOZELZEDDL T A MV L ZOHHNL. 1970 FEALCHIE SR TED .
NG VATV 2V F=~DOFRII R\, £ T EE FFIZ. A+ 237 (Barack Obama) EUHER DL
Be. 54 MV o pEEFE (gender identity) "WIZHD BB EIE L TV B 00 E ) 26, RITEE
IELTWa & LTHMAENNYS 72 D000 E 2o Tnb,
KEFITIEINIZIOWT, T E CTOHEFEIGFO LG OCBEEOFROMELHNT 5. bT
VAT F =T A — FOBHEME & D A o THEME o TE 720N, KD
MU - BREZOMHZD CAHMETH S,

(1) ANTBHED 2016 F3EXN
(i) #ANTBHEIC L 2 BADHE
(a) BIE

2016 4E 5 H 13 Hy AN BMEO@EIEEE (DT [FEA] Ev)o) LHEBEFE (U
T [#%EA] L)) FHAOT@EM (LU 2016 @A) Lvdo) 2FH L. WEDS
AEOHHRE YA PV OB AMMNE LTI HEI S EEZHOL NI L2, FRIE T v A
Ty —OEEIIH LT, B UHEHRZROMOEEE R 22 L TE %53, M
L BRKEDOL ) B LROMHP 2 HHTLEE. VI VAV 2 v ¥ —0AFEICIIEERR
WL 72~ DT 7 2 AR LN T IUI R 6 v,

ML - BRZIZOWTI, MOAFEDTITA N —EBDPE PO N VAV 2V 5 —
HEOMHHAZIEETA2RMEDH Y., BB T2 L) ICHFRICH R > TWVE 25 ZoOMATIE, il
DAEFHERBE DO A RIB 20D HIRMICBOTHFERITEELT 7 22T 5 LB D

16) 1982 4T KFA L TRE RS (Association for Intercollegiate Athletics for Women: AIAW) 25f#Hk L. NCAA 1341
BEHA R = b EAITATIZE 2, ibid., p.10.

17 1982 4E 121X L+ 73,351 44 (30.5%). %3 F 167,055 % (69.5%). 2016 4F 12 1d 20+ 211,886 % (43.5%). H+
274,973 % (56.5%) TH b, ibid., p.18.

18 ANONIER 2 OB 2 LT B ARG SN E—BT 256048 —BDREbH 5, US.
Department of Justice Civil Rights Division and U.S. Department of Education Office for Civil Rights, op.cit.(1)

19 THSHFEDHEHIET AV — MIBRES NI TEL VA, TAY = F2F— 2 A& 23N — LAl Utisk % 9
HE®R 2 E LI/ E N Tw b, George B. Cunningham et al., “Inclusive Spaces and Locker Rooms for Transgender
Athletes,” Kinesiology Review, vol.7 no.4, November 2018, pp.370-371; Meghan M. Pirics, “Undressing the Locker Room
Issue: Applying Title IX to the Legal Battle over Locker Room Equality for Transgender Student-Athletes,” Marquette Sports
Law Review, vol.27 no.2, spring 2017, pp.455-457. <https://scholarship.law.marquette.edu/cgi/viewcontent.cgi?article=1711
&context=sportslaw>

20 %4 PV 9 DHATIZOWTIE, FIEERNEMR (U.S. Department of Justice Civil Rights Division) & #HBEH AR
HeJi (U.S. Department of Education Office for Civil Rights) A3 L CT47-%, 72721, HEA DS OMBIEDZ
fd (CEREE) 1T L, WL TR R 7oRERESETFLE 2 — 21T CEF LOBEEZ R T L9 ITKkD
L0, FEFTNICIIHELLARMEROER L S b, Cole and Back, op.cit.(5), pp.19-20.

(2) U.S. Department of Justice Civil Rights Division and U.S. Department of Education Office for Civil Rights, op.cit.(1)

2 34 CFR§106.33 HiBIE9Z M,

@) TIANY—DEM BEW BIPENT VAT v —ThHd el TR THMHEZHNT 20T RV
VI ERD &) R EDOBINEMHNDH S, Cunningham et al., op.cit.19), p.371.

[ 37 [ 45 X He A I O AR L77L A 84575 2021.5 5




I UAT Y F—T AN — P EARMES A MV 9 &0 bk

0. fF oK (discomfort) (28 ATHRE DGR 2 AFNIHHH & LIFIERLSI N v
LTwb, $7:. HAT2MEZRLL72H% i%iiwkT%b7/x/;/5 DHEFEIZKD
HZlE. FNHEERY A PV OERELRNGLAZLELREDERINTVS

(b) HHEAR—VIZTDO2WT

2016 E AN FRDBFH AR =2 IOV T AN TV DD, BHARLONEIIEKRTH 5,
FIUVAT 2 —DEFEEMOEROMOERIZHT 2 HIEL Z—KmPL AT LA I AT
(FEREE) 2 EIFRIEESV TR LRV s, —H T BHOREER e~ EE
WKL ToO, IE4%, EHOFMANIEICHED EPMEEZRME U<, Sl o, LEIZN
U782 2254 PV oORBLETRVWARVWT &, KELYH B,

T FAEAKRBOERICBV TR, RELRVICELYRR) V- (BkT5EB0,
NCAA R IWVE VEEZFEM LT D) DINA AT =V L RIVOF ﬁfi$ﬁ£#0ﬁﬁ¢%
Al rE LIy 0t ﬁ‘#mn ENTWAH, 512, FH@BANCIE
BBl ZR L7 CESHIELCBY., Zoficid, EBICHED (HE &&%%F<\bénfx
7—»&&»@%07—@%%%ﬁ§ﬂ1wémo

(i) P 7TBHEICL 2 EROEE

201742 H22 Hy b Y TBOHEORIES L HE B EEAOMA® 25 L. 2016 4F@ A1
W L7z (Fak 9 % 2015 EOFERG ) b FRFICHIEI L TW5.). €OHE LTk, 2016 4
WHNTER AT BA TR T AT ALFHLE L THELREA LR T2 BT irnwZ &,
T2, HBEBORIZOWTIEZENENOMREX OPEE R E#2H-TB Y, ZhadiE
THIENETOENT W,

(2) PLOERZHS BERA

G.G. v. Gloucester County School Board Z-4: (LL'F [Gloucester FHf | &9 ,) &N A X7 —
VDONTYAY 2y —B AN, HRIC—H L M LOMHEZRD L olon—TU =
THOFXZFRI2bDTH L (hh, AEDOEHKKR L FIX LD THRIETHMNATVD, HL
VBN IZOWTHE VESR), 2016 44 H 19 H, SEIFFEFHEAAT (5 4 K|X) &, &4+
VO BHNZBE 2 A NS B FOBEE WP LA S NHE Gr#EL2S50MEIIHT 5

249 U.S. Department of Justice Civil Rights Division and U.S. Department of Education Office for Civil Rights, op.cit.(1),
pp-2-3.

@5 ibid., p.3.

(26) ibid., p.7; Pat Griffin and Helen J. Carroll, On the Team: Equal Opportunity for Transgender Student Athletes, October 4,
2010, p.26. NCAA Website <https://www.ncaa.org/sites/default/files/NCLR TransStudentAthlete%2B(2).pdf>

27 U.S. Department of Education Office of Elementary and Secondary Education and Office of Safe and Healthy Students,
“Examples of Policies and Emerging Practices for Supporting Transgender Students,” May 2016, pp.8-9. <https://www2.
ed.gov/about/offices/list/oese/oshs/emergingpractices.pdf>

28 U.S. Department of Justice Civil Rights Division and U.S. Department of Education Office for Civil Rights, “Dear
Colleague Letter,” February 22, 2017. <https://www2.ed.gov/about/offices/list/oct/letters/colleague-201702-title-ix.pdf>

@9 RIGIECIZ M,

B0 X (School District) & MO FIZRZOYMFRELFHIEZ MY 2720 ICHESNHMITBHFTHY ., £
OZEXIE, Ay v 74 (B FO—ROMITENRF & I35 %&ﬁ@&*ﬁﬁ%l’ﬁ% ADHNTWVD,

B) 7TAYATEMBEOFPXPEEICHT 2 E22HREH T2 ([ZOBEPERENCEEL T2 WHERIX
JHZH L TRIE L T wiERRIZ, &4 ORDUIERICER E NS (GREZDE 10 BIE)).

B2 G.G. v. Gloucester County School Board, 822 F.3d 709 (4th Cir. 2016).
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2015 4E 1 H 7 HE#EEANE) DICE R L. FBANIERTH Y. COREE LM ([FHEM
PERNC DN THEREZ BT R 2PN E T 5 2 & @I 25681213 (Pl — %I
BiZ s v AV 2 v —0AfEZ ZOMHERBIC—H LTI DOLT L)) OXHITHRT S
ZLEIMRETH D L LT, EEOFRZ 2B BT ORIk 2 E L7,

ﬁﬁ@mm@Lﬂﬁ“mént X ZoOMRDOBIET—HETH S, 2016 4 10 H 121

BEAZOFMOFE L (cert1orar1) ZERDTZZEND, EERO W AR S 78,

mn@zﬁ N ¥ TBHEDY 2015 AFFHf & 2016 WA A MM L2 & (W) %221 C,
20174E 3 H 6 Hy EBIIAHZ THBIZAELRELTVSE, b, ZOM., 130M& 2o
DX DIFR 2 T W72 Texas v. United States FAEIZ BT 2016 4F 8 J 21 H. @ EHFT (7
FH ZALEBHIX) 1. 2016 FEMAHE L R EHAGEFHREZBETB ST, 2. ¥4 V9
BAID PR 23 AR O LW IAHE Z BIR L Tw 2 DB 55T, BLANCEER 72 50
WL LT, WaEHMORZEIED % waé%

—Ji. T4 ATV MDONA AT VD NF VAT 2 v —BLEED M L ED
% Whitaker v. Kenosha Unified School District No. 1 Board of Education F+}- (LA'F [ Whitaker S+
EV9o) IZBWTIE, 2017 4E 5 H 30 H. dFERPEFRECH T (56 7 KMEX) 13, 29 L72EH
BURF O 3B 50 R SR ARSI 2 T L7200 AT, BTz %250 72 1964
RN RMEDSE 7 M6 (Title VII of the Civil Rights Act of 1964. LN [ 4 bV 7] &) 67,) 128
F % 1989 4E? Price Waterhouse v. Hopkins % = £ 6% (LLF [ Price Waterhouse HIHe | & w29 o)
THWOLNEINIZ X A AT LA ¥ 4 T4t (sex-stereotyping) D&% Hv, HEHFEIC—FHL
v M VO ZFRSERT A Z 2 id. AN SIS AT LS4 7
EBLTVW Wt R LTI VAV 2 U —DERERZ AR I ->TBY, ZhiZy A b
WVOILERTAHEHRL TV,

2020 4F 6 HIZZ A MV 7T ICBT A8 72 i @B AUl TB )., Thaexig7z, 4 b ol
B9 2P ANDOEENTEH SN TVE, THUIDOWTIR B V ETWD TEIT 5 2 L1272,

'I

I ZAUDDERAKR—VEMT T —TFTX—}

1 NMRAIV—IVEFHRETDODIS AT 15 —TA)—FDEEEHHT

(1) AxFHy PMOEBEEELZAL MILI
HEEDOHEREZEHMLTWwAORaRF Ay MOFEETHD, 25T H v MITIE, BabT

(3 U.S. Department of Education Office for Civil Rights, “[Letter to Emily Prince from James A. Ferg-Cadima, Acting Deputy
Assistant Secretary for Policy],” January 7, 2015. Bricker & Eckler Website <http://www.bricker.com/documents/misc/
transgender_student_restroom_access_1 -2015.pdf>; Melnick, op.cit.(6), pp.231-232.

(84 “16-273 Gloucester County School Board v. G.G.” <https://www.supremecourt.gov/qp/16-00273qp.pdf>

(89 Texas v. United States, 201 F.Supp.3d 810 (N.D. Tex. 2016). 2B, TFHtiZid. 2016 4 3 H. BUFRF#K Dtk
WA (L AGEM SRR s 2z kR)) o M AL ’Eﬁﬁﬁﬁ"é Ji 9 Bl L72IH#E (Public Facilities Prlvacy &
Security Act (HB2)) %/ — A7 054 FMHPHIET S &, 5 A, THEED RN 2 EEEBTRFT L% & ([
S EIBOGF 2 k). £ DINT M LEDHEH 2 AW AN ESCIIBBIL L) & F28EHDH D,
HIREF (N~ EHE) &z LT /2RI A5% - 72 Susan Gluck Mezey, “Transgender Policymaking: The View
from the States,” Publius: Journal of Federalism, vol.50 no.3, summer 2020, pp.502-507. <https://academic.oup.com/publi
us/article-pdf/50/3/494/33522513/pjaa009.pdf>

(36 Whitaker v. Kenosha Unified School District No. 1 Board of Education, 858 F.3d 1034 (7th Cir. 2017).

(87 42 U.S.C. §§ 2000e et seq.

(88  Price Waterhouse v. Hopkins, 490 U.S. 228 (1989).
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T (EVE2 ),

B9 HIHBIECOZM, 4. CIAC IFEFD HEEE S (RCMBALSE 28 C2MENES) 2/ T " A7 - -
AR=VHBFEERIELTLTENDL, A MVIDTFTEHMLEZED DL ENLTW5b, US. Department of
Education Office for Civil Rights, “[Revised Letter of Impending Enforcement Action],” August 31, 2020, pp.5-6. <https://
www2.ed.gov/about/offices/list/ocr/docs/investigations/more/01194025-a2.pdf>

40 Samantha Pell, “Girls say Connecticut’s transgender athlete policy violates Title IX, file federal complaint,” Washington
Post (online), June 19, 2019.

(41) “High-school athletes file suit to protect fairness in girls” sports,” February 12, 2020. Alliance Defending Freedom Website
<https://adfmedia.org/press-release/high-school-athletes-file-suit-protect-fairness-girls-sports>; Bianca Quilantan, “States
challenge Biden on rights for transgender students,” Politico, January 28, 2021.

42 U.S. Department of Education Office for Civil Rights, “[Letter of Impending Enforcement Action],” May 15, 2020, pp.2-3,
44-45. <https://'www2.ed.gov/about/offices/list/ocr/docs/investigations/more/01201004-al pdf> #HF A L. HWih&ELO
ﬁBZ%“SX IFRNEANORME OIS 2 Blthd 5 2 & 2Rk L T,

@3 HVE 1M,

4)  U.S. Department of Education Office For Civil Rights, op.cit.39)

@) ibid., pp.33-36.

46) U.S. Department of Education Office for Civil Rights, “[Letter],” February 23, 2021, p.2. <https://www?2.ed.gov/about/
offices/list/ocr/docs/investigations/more/01194025-a5.pdf>; Mark Walsh, “Biden Legal Team Steps Back from Trump Stance
on Transgender Female Sports Participation,” Education Week (online), February 24, 2021.
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4% (International Olympic Committee: IOC) 25— EDFMZ R L THEZ RO TS (k) @
EXEITH S LFICE R L, NEOREIRD % BD /-4,

2021 4E 3 HBUAE, 25 DMHERIC S Y AV 2 v =7 2 — b O % HIR 2 3:E5%48
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(47 Talya Minsberg, “Boys Are Boys and Girls Are Girls": Idaho Is First State to Bar Some Transgender Athletes,” New York
Times (online), April 1, 2020.

48 Hecox v. Little, 2020 U.S. Dist. LEXIS 149442 (D. Idaho Aug. 17, 2020).

49 “Legislation Affecting LGBT Rights Across the Country,” Last updated March 5, 2021. ACLU Website <https://www.aclu.
org/legislation-affecting-1gbt-rights-across-country>

60 An Act to Require Any Public School, Public Institution of Higher Learning or Institution of Higher Learning That is a
Member of the NCAA, NAIA, MHSAA or NJCCA to Designate its Athletic Teams or Sports According to Biological Sex; To
Provide Protection for Any School or Institution of Higher Education That Maintains Separate Athletic Teams or Sports for
Students of the Female Sex; To Create Private Causes of Action; And for Related Purposes (SB2536 (Mississippi Legislature
2021 Regular Session)).

(61 NCAA Office of Inclusion, NCAA Inclusion of Transgender Student-Athletes, August 2011. <https://www.ncaa.org/sites/
default/files/Transgender Handbook 2011 Final.pdf?#:~:text=The%20majority%200f%20intercollegiate%?20athletics,
play%200n%20a%?20sports%20team>

62 ibid., p.13.
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UMY DC EBat). RIVEVIRER EOBESN A R R 55, oM E % %
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(63 “K-12 Policies.” transathlete.com Website <https://www.transathlete.com/k-12>

64 2008 4EICLET AT b, WEN L NE L % o 72 Jayda Evans, “Ten years on, WIAA's transgender policy keeps
conversation going,” Seattle Times, April 4, 2017. <https://www.seattletimes.com/sports/high-school/ten-years-on-wiaas-
transgender-policy-keeps-conversation-going/>; Erin Buzuvis, “Transgender Student-Athletes and Sex-Segregated Sport:
Developing Policies of Inclusion for Intercollegiate and Interscholastic Athletics,” Seton Hall Journal of Sports and
Entertainment Law, vol.21 no.1, 2011, pp.24-25. <https://papers.ssrn.com/sol3/papers.cfm?abstract id=1646059#>

(65 Washington Interscholastic Activities Association, 2020-2021 Washington Interscholastic Activities Association Handbook,
pp-35-36. <http://wiaa.com/results/handbook/2020-21/CompleteHandbook.pdf>

(66) Connecticut Interscholastic Athletic Conference, Handbook 2020-2021, p.55. <https://www.casciac.org/pdfs/ciachand
book 2021.pdf>

(67 “Guidelines for Gender Identity Participation,” California Interscholastic Federation, 2020-21 Constitution and Bylaws,
p.96. <https://www.cifstate.org/governance/constitution/Constitution_and Bylaws.pdf>

(68 Pupil rights: sex-segregated school programs and activities (AB1266, August 12, 2013).

69 Cal Ed Code § 221.5
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60 Ohio High School Athletic Association, “Transgender Policy,” no updates as of 3/20/2020. <https://ohsaaweb.blob.core.
windows.net/files/Eligibility/OtherEligibiltyDocs/TransgenderPolicy.pdf>

(61 Maine Principals’ Association, 2020-2021 MPA HANDBOOK, pp.19-21. <https://www.mpa.cc/sites/mpa.portal.rschool
today.com/files/files/handbook2021.pdf>

62 [Illinois High School Association], “Policy and School Recommendations for Transgender Participation.” <https://www.
ihsa.org/documents/equity/Equity-Transgender Policy Revised.pdf>

63 Alabama High School Athletic Association, 2020-21 Handbook, p.48. <https://www.ahsaa.com/Portals/0/Publi
cations/2020-21/Final%20Copy.pdf?ver=V41fwx02YncxVNaOIsXFKQ%3D%3D>; “UIL Constitution: Section 360(h).”
University Interscholastic League Website <https://www.uiltexas.org/policy/constitution/general/nondiscrimination>

64 Michael J. Lenzi, “The Trans Athlete Dilemma: A Constitutional Analysis of High School Transgender Student-Athlete
Policies,” American University Law Review, vol.67 no.3, 2018, pp.860-861.

65 Code of Ala. § 22-9A-19

66 “UIL Statement Regarding 2017 Wrestling State Tournament,” February 22, 2017. UIL Website <https://www.uiltexas.org/
press-releases/detail/uil-statement-regarding-2017-wrestling-state-tournament>
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67 Gillian R. Brassil and Jeré Longman, “Who Should Compete in Women’s Sports? There are ‘Two Almost Irreconcilable
Positions’,” New York Times, August 18, 2020.

68 Myron Genel, “Transgender Athletes: How Can They Be Accommodated?” Current Sports Medicine Reports, vol.16 no.1,
January/February 2017, p.12; “IOC Approves Consensus with Regard to Athletes Who Have Changed Sex,” May 17, 2004.
Olympic Games Website <https://www.olympic.org/news/ioc-approves-consensus-with-regard-to-athletes-who-have-
changed-sex#:~:text=I0C%20approves%20consensus%20with%20regard%20to%20athletes%20who%20have%20changed
%20sex,-Date%2017%20May&text=The%20Executive%20Board%200f%20the,to%20compete%20in%20sports%20
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69 Arne Ljungqvist, “Explanatory note to the recommendation on sex reassignment and sports.” ibid. <https:/stillmed.
olympic.org/media/Document%20Library/OlympicOrg/News/20040517-I0C-Approves-Consensus-With-Regard-To-
Athletes-Who-Have-Changed-Sex/EN-report-904.pdf>

(70)  “Statement of the Stockholm consensus on sex reassignment in sports.” ibid. <https://stillmed.olympic.org/Documents/
Reports/EN/en_report 905.pdf>
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(73 ibid., p.2.
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2011 4E 4 H., FERESEE FgidoE ™ (International Association of Athletics Federations: IAAF. 2019
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B0 T, TOROICEMBTHIEZDDTHA L LT, HlZ /T sEz T
LCTW5 ), F7-2BHCld, EBSFHREOPHEE (400 A =MV 25 134 VET) FT v
THEACR o T I T 5720121, MET A MATB Y OLXVE 6 AU EROE

@3 Brassil and Longman, op.cit.80)

®4  “Scrum down,” Economist, N0.9216, October 17, 2020, pp.79-80.

@5 “IAAF to introduce eligibility rules for females with hyperandrogenism,” April 12, 2011. <https://www.worldathletics.org/
news/news/iaaf-to-introduce-eligibility-rules-for-femal>

@6 “Arbitration CAS 2014/A/3759 Dutee Chand v. Athletics Federation of India (AFI) & International Association of Athletics
Federations (IAAF), award of 24 July, 2015,” p.15. <http://jurisprudence.tas-cas.org/Shared%20Documents/3759-PA.pdf>
COBAED o TE A Y FOLTFTAY =M, 7274+ F v~ F (Dutee Chand) %% CAS IZ#EFR L. CAS
D 201547 HOFKEICL Y BN 2 SEB D & % o 720 idem, p.111.

8) mYFYROUVFATVXAATTY) 2y 7 GEHRERE LB 800 A = MVOEAT Y AL BT 7%
DF v A — - XY (Caster Semenya) DHEFRL7z0 B, XA YiX, CASOEKEEXAIME LT, A4 A
FEFREHIIZIETR, 2020 4E 9 H A A AW EEBHFTIEINEBIT 720 X VIR S SITERMNAHEEH T IC
$EFF L T\ 5%, Sara Spary, “Caster Semenya appeals to European Court of Human Rights over ‘discriminatory’ testosterone
limit,” CNN Wire Service, February 26, 2021.

@8 Court of Arbitration for Sport, “Arbitral Award: CAS 2018/0/5794 Mokgadi Caster Semenya v. International Association
of Athletics Federations & CAS 2018/0/5798 Athletics South Africa v. International Association of Athletics Federations,”
April 30, 2019, p.160. <https://www.tas-cas.org/fileadmin/user upload/CAS Award - redacted - Semenya ASA TAAF.
pdf>; IAAF Health & Science Department, “Eligibility Regulations for the Female Classification (Athletes with Differences
of Sex Development), Explanatory Notes/ Q&A,” May 1, 2019. <https://www.worldathletics.org/download/download?
filename=3d71ba69-d3db-4b61-800a-fcb333c89ad7.pdf&urlslug=Explanatory%20Notes:%20IAAF%20Eligibility%20
Regulations%20for%20the%20Female%?20Classification>

14 L77L YA 8459 2021.5 [EI ST [ S5 XA FAE L OB AR



FIYAY Y F =T A = b EARMEES A PV 9 &0 kR

DHMGEREZAT A, BIZIERVE Y RBHEELZEZHVWAZ LX), 5 imol/L £
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272D THBHEEZEZOLNTVDS, TDHK, by 7T AV — MIBITFHEEIHILTVRWVE SN 5, Jaime
Schultz, Women s Sports: What Everyone Needs to Know, New York: Oxford University Press, 2018, p.70.

02 David J. Handelsman et al., “Circulating Testosterone as the Hormonal Basis of Sex Differences in Athletic Performance,”
Endocrine Reviews, vol.39 no.5, October 2018, pp.806-807.
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T, Bk E By, K BEoIET A A TFa yEOHEPITHEIC G2 TBY ., o
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WY, T BEPRIELRLOLE LTHY o200, AW EEREE I L2, Bl
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POFREPLIETLIEHB SN TE MY, S5, fidoeBY, 4 MV 9IlZonwTH, b
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2020 4E 6 H 15 Hy & 4 bV 7 \ZBI9 % 1) 70 8 25 3 H D Bostock v. Clayton County (BLF
[Bostock ¥t &9 o) MR IHENTWE, TOHRT, &L ¥4 bV 71E, FEE
ZTHHZ L (homosexuality) RFT VAV Yy F—Thb I LIZHEISWTENTLIE (T
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WA 7274 MO [P AR=Y RIERE] OIREIRD % 5§ btﬁ%ﬂﬁﬁﬂ%#%
Bostock FIHICE K L2, F72, MU 8 H. #IREEFREHAT (55 11 KEIX) &, EHFEIC
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EHI2, WA, SmIBEZEREH AT (55 4 KMIX) &, Gloucester F4-"7 12 B > T Bostock HJ Pk
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2020, pp.1-5.
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o TLTE2HRICBWT KATIIMET 2BAAORAL 74 ¥ A BRLHREDL ¥ a—
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