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1. In the beginning: the principle of
parliamentary sovereignty

Parliamentary sovereignty often described as a
fundamental in the UK constitution

» But its source, and meaning, often disputed
AV Dicey, 1885:

— ‘Parliament... [has] the right to make or unmake any law
whatever; and, further, that no person or body is recognised
... as having a right to override or set aside the legislation of
Parliament’

« Two consequences: flexibility, and limited judicial role
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2. The UK'’s entry into the European
Community

+ UK joined the EEC 1973: parliamentary decision
« But always an ‘awkward partner’

* Membership gradually raised questions over (parliamentary)
sovereignty: the supremacy of European law

» Factortame case 1991: seen as a turning point in judicial
intervention in UK politics
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3. 1975 and the rise of referendums

* The UK's first nationwide referendum: 1975 vote to remain
in the EC

» Subsequently, the use of referendums rose: for example,
devolution in late 1990s, Westminster electoral system
2011

» Particular pressures for more referendums on European
questions: Maastricht Treaty, euro, Lisbon Treaty, etc

* A Referendum Party was even created to press for this

.
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4. The 2016 referendum

 Finally, under sustained pressure from ‘Eurosceptics’, a
new referendum on EU membership was proposed by
Conservative Prime Minister David Cameron

* This was held on 23 June 2016

« Cameron supported continued EU membership, and so did
parliament (though it was never asked to vote)

» Polls suggested that ‘Remain’ would win the referendum,
ending the arguments over Europe

« But Cameron miscalculated: ‘Leave’ won by 52: 48
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5. The first Miller case (2016-17)

+ Significant political and constitutional fallout

+ Could the government respond to the referendum, or did
it need parliament's support?

* Ministers claimed a direct mandate from the people, but
others argued that parliament should be sovereign

» The Supreme Court ruled that parliament must legislate
to authorise a decision to leave

+ Some attacked the judges for interfering (but they were
protecting parliament)

* MPs, many with regret, supported the public's decision
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6. The parliamentary battle for Brexit, and
minority government

* The decision to leave now needed detailed implementation

» Parliament demanded input into this. But the Conservative
Party was very divided.

* The new Prime Minister, Theresa May, therefore called a
general election to increase her majority, but this backfired

* May's minority government was repeatedly defeated in
parliament over Brexit

* Attimes, over 100 Conservative MPs voted against the
government
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7. The shutting down of parliament and the
second Miller case (2019)

* In July 2019 the Conservative Party replaced Theresa May
as Prime Minister with Boris Johnson

* He was a voice of ‘Leave’, but had voted against May's
Brexit deal

» To prevent further parliamentary resistance to a ‘no deal’
Brexit he controversially demanded a prorogation

» This was overturned in the Supreme Court

» Again: questions about sovereignty, and the judges

.
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8. The 2019 general election: ‘People versus
parliament’

Johnson did not apologise, he was defiant
» His Attorney General said MPs had ‘no moral right to sit’
» A general election followed, in December 2019

* The Conservative manifesto:

— ‘failure of Parliament to deliver Brexit — the way so many
MPs have devoted themselves to thwarting the democratic
decision of the British people in the 2016 referendum’

+ Deeply shocking words for a mainstream political party
E-S-R-C
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9. The final stage of Brexit — without
parliament

» Johnson's Conservatives won a large majority, of 80 House
of Commons seats

» They quickly legislated for the implementation of a new
Brexit deal

* Unlike previously, parliament was guaranteed little
involvement in the next stages: no control over negotiations
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10. The Covid crisis and the sidelining of
parliament

» Brexit is not over, but the new crisis is Covid-19
* As many places, government quickly took emergency powers

» Major controversies over how parliament can meet, with
government placing limits on virtual participation

 Also significant controversy over Covid policy: often made
using executive decree powers

« But gradually Conservative backbenchers have fought back

* |s coronavirus a new low, or a turning point?
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Website: http://www.ucl.ac.uk/constitution-unit

Blog: www.constitution-unit.com

Twitter: @ConUnit_UCL

Mailing list: http://www.ucl.ac.uk/constitution-unit/aboutus/mailing-list
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