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Diplomatic Protection of Shareholders in
International Law

Masao Sakata

It is longstanding and one of the most com-
plicated problems in international law whether
the national state of shareholders should be
permitted to espouse a claim on their behalf for
harm caused to them flowing from harm caused
to the company. In 2006, the International Law
Commission of the United Nations completed
its works on Diplomatic Protection. In 2007
and 2010, the International Court of Justice de-
livered its judgments in the Case Concerning
Ahmadou Sadio Diallo. The ILC’s Draft Arti-
cles on Diplomatic Protection and the two
judgments of ICJ in Diallo case presented some
interesting problems concerning protections of
shareholders in international law. In this article
I reconsidered these recent movements from
two points. Fist point is the practice of recent
investment treaty arbitrations. ICJ took no ac-
count of these recent arbitral practices, and
ILC probably misunderstood these practices.
Second point is the rules of domestic law at
diplomatic protection of shareholders in for-
eign company.
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