(155] BBE (&) &= (Disabiity Law) ZH<55EMEE (2)

HEEEEITBIT 5
[ ERAA | & HANDRE

g

TU I
1 PEHERICBTBRE (#) ofa
2 PEERICBIT D REAER D 4 &
A ON

IZC®I

HEET20104FEE (LUF, FEER) O 212010464 A 8 HITHAL U7z, SEEEIS, MRARIZE R
% (SDA) > AfHBfRIE (RRA), EFEERIZEILE (DDA) FOBRERZEREGLIZEOT @, F
fn, PEEE, MRERHE RSES (RMERS), RO (HEE), AM, R (ES), MW, MRmein> 9D
D T{RFER:H  (protected characteristics) ZED D P,

SEEENHRGIT S 251174 ) (prohibited conduct) T, FEEER|DHEAMEE & WD BN SRRIC
HELDOX, EHEEN, RECERT 2R CUF, ERZEN), 2N, GHHRERE
DARBITTH B, ART, ZOAWZZEHSNICTT S ET, BELENFIEEOHIE ZBEF L T
LZHRNDREZGDZEEZHNET S @,

LUFIZHBWTIIDDAL D RFICEREL T, FHFRICB T 2MEE () oMlaz@iil 2%, 2

(1) AFEOMIETIE, V&3 (Equality Act 2010) ZEA, V21 EDDADSIE (section) Zs., 2%k EDDAD
PRI (Schedule) % Sch., BEIDE:VE (paragraph) Zpara., FEEOfEFIE (Explanatory Notes) ZEN&FRT,
E-EEEHEMZEZES (Disability Rights Commission) ZDRC, V-5 A#EZE % (Equality and Human Rights
Commission) ZEHRCEALY . EHRCIE, DRCE AMPERBR ERAHSFEEROBHIEEZR G LLRAERT
20064FF5%7% (Equality Act 2006) 12K > TRRESI Nz,

(2)  PEREDHRALIZ & © TDDAXSDARRAS D BIRIEFIEFE L SN/ (EA,s. 211 (2) ; EA, Sch. 27),

(3)  EA,s. 4.

@) ZO4AMRLSD TEET%) T, BMEEOBBRTRLIREDDIEIMEEZEN (combined discrimination)
WM 5 (harassment), EFIHE « EBEGENOARFZRRULE  (victimisation) Td 3 (ss. 14, 26 and 27), T
NS5, REETIIMROHKIDOWZ, DDAICIIEIEL RN IZEGAENICDAEKRT 5, a8, FHIEIC
BT LEEFGBOMOEELSHEET, AMTEALRVHDIE, S ULHEZDROEOE Rk ESRI Nk
V), Bob Hepple, Equality: The New Legal Framework (Hart, 2011), p. 33.
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D AR ZERNT 5, £ L TR EICHANDORRZIERHT 5 @,

1 PERERICBITZEE B ofEx

VLT TRE#EF ] (a disabled person) &1 EEZKEDE ] (a person who has a disability) 7% &
g ©®©, ZLT, H25F P) NEEEZFDOIEITKEDZDIL, PREEK AT #HLT > RY
ARG, DOYUFEA PRT AL MEEO HEGE 21T D POREITEE N D EHR 7S E
WEERITHATHD) V. ZOEHRIIBIT S TEHMM) (ongterm) &1E [>T A D
B D TRIRI2H AL Thd ) 5ED TRIKRIZH AT 2 RAANH %) BED, H5
Wid TR0 O NEDORKREY 2 LAANDH S| Haznd ®, Kz, 192ERY] (substantial) &\
DEEIT MEMCSUILER)  (minor or trivial) ZHEA /B DEEIKT S @, TS L FEEROBEIX
DDADBRIIE 0 CFRTH D, 272 l, TEBOUILER] WO XEFIFHEH EDDADT TS
SATHEIN TV SH DT, DDARITIZHFIEL /R O,

B () OBERICBIT SDDAEFHFEDENEL T, LEATRD2DNH D, H1ic, F
LRIIDDA L R D, BREFLSRFSINLE, BEEEL SR D 5 H & B AR O SR T
REL TS, 5213, WhY2 MM —) OHIFRTH%. DDADKAI L Iz&uS, 1>
T A NS TESEO HEIEE)] (normal day-to-day activities) 1ZHESEEZ IFTHE ET, 12X
AL NRROENNTEFZELZKITTHETHS 2, T/4b5E () BEH, (b) fHEOHRH,
(o) Sk, (@ B, () HHASORE, () S - W1 - #1J1, (9 i) - Hrh
010 - HRS, (h) BRI TH S, LN LUIEERIIZO TR 1ITE &L Ty
DT, HVANZBIERA ORT A MY TR —%) ICEZEERTT I E2MHT 20T
Vo ZDDFEED N THILAIEZDDADE G XD HIENREZ G SN T 725D W9,

INSOEFHFIZRD, FEEFEE (f >RXT AN 2HBHIZENZZT TWDITHhnD
5 TERIE 2T 5 NBRWELEOHIFE HLRERD TS, ZOEKT, t2ETIVORE

(5) DDAXITFEIRICBIT A2HEEHAE LT, & ATRFRETIIHARKE (HREF), BHE (HAFEEKRE
thatmikamte), BERINR (FRRERFRIIZEER, HRERRAEEwmS), BILEYD (RREHKAE AR
) SOFEND D, TDE N, FEESE GRHEE FENERaWR, HAGENEYERE) FrIlOE A
H%, WEEMEROGE Y —, NHEF, HARELEASS, HAMSREAEEO RS S OIZFEORERRDH 5,
) EA,s.6 (2).

) EA,s.6 (1).

) EA, Sch. 1, para. 2.

(9) EA,s. 212 (1).

(10 DDA, s. 1 ; DDA, Sch. 1, para. 2 (1).

(1) Department for Work and Pensions, Disability Discrimination Act: Guidance on Matters to be Taken into Account in

(6
(7
®

Determining Questions Relating to the Definition of Disability (2006), para. B1.

(12 DDA, Sch. 1, para. 4 (1).

(13 See, e.g., Hepple, supra note 4, p. 35 ; Michael Connolly, Discrimination Law (2nd edition, Sweet & Maxwell,
2009), p.394.

29



FIfRAVEEIE (EEZFOARFDFRERE & U T2 OB Z R I 268 1TRS L, SFEET—E
DOFHEICIET B, B72AIC, DDADH G EFE, FEENATICEEDORENH 5E, HIVEETED
B, BEOREND 5E/REEET LAHLL, EREOHRIZIL TNWE I ED, ZORENS
ATHEL THRW a9, 72720, ZOHENSEEFDOENERZ S SICREFEDTEANL, &
EZWE T—EOIREHIR) (EHmED B ERENTMITET A > RXT A2 hOERE) 2 Y
MOEMORSRELEFALD @, Z25THE, BEFEEHZH > TWDDITENREZEZZIT SN
IBWEZBDHIAZ XD RS TES5N5TH S,

FHEHMAMICHIUL, FEE (f >RT AR EEHkE, wEE, HEEERD, FEEOE
RIZEDOTEHTHY, ZUIREEDITERL D DDDT, HEEND D IREE SIRVIREE & 13k
REKMUAT, #THEEEZFHS2 9, EEIAREOBKROLMNTHEL Z2AH (disadvan-
tage) HEARTH O, HEATEDRD, A THEGEMICEIUSE, HEABELL ZEE ORR) ff
o EITPEEENEMMNLBAAEL, S SICEHANICEIUE, N5 OF8/NED 5 % tiEi
IebEEFEM (A VT EH) PMEEEEN (P a3V T HH) oBBRTYESE NS 07,
D&, BEEGAECLEEENTIRACS WHETH 2080212, LITUITESER Sy H
EDHTEIHRITNW D F = BITERNRED I RN S ENE B TL £ 5. ZOMBEITEE ZME T 5 D753,
R U2 ' T IV OREBEROME TH 2,

ISR ETIVICEL THEL TR S5 RNDIE, fhT T IVSIKRBE RO M D 475
STHIBEROMMZ bF> TV EWVNS 2 &7, RTEFTIINOHEIRTEXRTERARS, [FE)
(disability) & FEIFEEERETIVTIE FEREEEUIERMEREN S5 £ C D AH)) %2, KE
FHRETINTIE M 2RT A2 RS DHAIEATEL 245 2E8% T %, tt2ET)V
OHEERZ, TKOEESTHOTH, HAMDOI >Ry Y - Avt—IELT, ZUNICEE
BARBUEHERZR B D %, LL, TOHBEIENRCIEIARRHEm e 2812205
50T, EEMPBETH S,

SR EDDAN, SEicit/=&B 0, TREEZFFDH] (a person who has a disability) ZE%T %
¥ L LT “disabled person” %1%, “disabled person” 1ZHEFEDHEETFTIIEHAEDSHEELL T
HonTHBD, 20OEKIT HhaEEICK > TARRlZzAaDE SN ZHE]) THD. L LEFES

(14 EA, Sch. 1,ss. 3,6 and 9.

15 ISR TZENRIEECB T 5EEOER—TRERETIVCE DI RNEN) MHEZ IR TREEZBVWET)
CREERRE B, 20114F) 289-320H. Cf. Anna Lawson, “Disability and Employment in the Equality Act 2010:
Opportunities Seized, Lost and Generated,” Industrial Law Journal, Vol. 40 (2011), hereinafter, “Lawson, Act 2010,”
p. 363 ; Sara Fraser Butlin, “The UN Convention on the Rights of Persons with Disabilities: Does the Equality Act 2010
Measure up to UK International Commitments?,” Industrial Law Journal, Vol. 40 (2011), pp. 432-433.

(16) Cf. Irving K. Zola, “Toward the Necessary Universalizing of a Disability Policy,” Milbank Quarterly, Vol. 67
(1989), pp. 401-428 ; Jerome E. Bickenbach, et al., “Models of Disablement, Universalism and the International
Classification of Impairments, Disabilities and Handicaps,” Social Science and Medicine, Vol. 48 (1999), pp. 1173-
1187 ; Bickenbach, “Minority Rights or Universal Participation: The Politics of Disablement,” in Melinda Jones and
Lee Ann Basser Marks, eds., Disability, Divers-ability and Legal Change (Martinus Nijhoff, 1999), pp. 101-115,

0 ISk MEEEHERSSE TWEFEO AR ) FEEREPIL32%E 55 (2011) 394-405H.
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DDAIZ, “disabled person” % [—EDIGENHIRZED 1 > RT AL NDOHZHE] 2HKTHFHEL
LTHWS, 2L T, ZOXIBRFEOHFENHIIHEETIVOMEEEEKBEL TWRWO THRED
BB, EHPINDZENH D, Bodsd, ZTOXIBIEOHIENL, THZHHARTTINDOMGEE
EVEAEDO HFRE S DRFENCEDNTH D, HEAXXRTIIANRBHENT/IR0 2780w 9, ittt
IOREEEZEEDENERICEZOEERAL T, ENICITEREZRSRNDTH S,

RS OVEEEHERRIC KT, TREE) WD FEER [ R A2 b X T—E OiG B
REES A RXT AR 2B®WT 2, £/, HBEZFEDH] BEOLDBART A e
DEZERT 5. IO LERFIHBETNERZGEL T, BEOENERICET Sikmid
AREBRODERD, ENXIRTERNRZERE T 57201213, 2T 7)I)VOHFERICHEL Tldk
5750, EDDHDHHEMET D011, BEOEGFNABEEZRHALE LT, #2E5I)V0R
REFROAMAICEBR L, WREZRDDZVLEND B, TORR, FLITBNZX D ITFEEOREEH D
ERICEHITL2HELRAATISDTH S,

2 PERICBT DEEFEER D 4

SDAXRRA &13#72 0, DDARMHEARN ZEDT, FBEEAENOMEM S ZREL T,
X 512, SDARRAICIIFELEWHEEE LT, DDAIZAHEMFEZ{XE OV, HEEICHET S
ZH (BAF, BEEZERD) 2Rl TWz, ZAUTHL, PEFRIEREE O SR Tl 2 2wl
AR, SEERIFIE SR MR L, BEEER O DI K ZER & R O 5 & #iik L.
COEEEMND AMRD D6, EHEAN EMBEAENIIEENO [RERH ICHEHAINSD,
ZTO—/T, EEZENEGHAFRBEFIEZEZTITHEA I NS,

iz RIcE 2L, PEEITBU D EEER O 4 #2013, DDARROKEBZMEA- LT, b
B EDBRDESDOMBEENERNEDRETHEIITERINZEDTH D, T/40DE () ¥
ENC BV 2 Z R 2 LR O Ay S BfE 2 X 512D 572012, DDARSDASRRAZ D 2B R4
EEREGL, MFEICL, @iy, mtI 208, b)) BEAUAOSBHICENVTEE (BR),
&, A, MVEIRMICE D ENEZRIET S I ER2HMETHEURSZE (20084F) @ ZffskEN
FICEZ A DHE, (o) HBBRO<IL I LFHHIRICE > THIKE TSI NZBIEER OHE & 5 D
ZRBERICE LB Z 208, () FEEEOHEMEHFMORS CUIFIE) &O@EERNT > Z—
—EEFED [—ROFEH] (prima facie case) EMTFRDOIELLE DMBIEIRINT > A B O—7% 1
R 2ME, (o) [4DDRITOMEEEDAF) (OREHEHREE & H 7B EH £ O REGER AR,
OREEEH/NER TR D AR, QREFHHMEAN TRRDLAH, @FEEMOFFMOFEITIRL T
BIZDAF) ITHAT 05, THD,

(18 Satoshi Kawashima, “The Term ‘Disability’ in Discrimination Law,” in Akihiko Matsui et al., eds., Creating a
Society for All: Disability and Economy (The Disability Press, 2012), pp. 107-116.
(19 European Commission, Proposal for a Council Directive on implementing the principle of equal treatment between per-

sons irrespective of religion or belief, disability, age or sexual orientation, COM (2008) 426 final (2008).
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e UMMITHEBITIE, BEEOAMET T @) 15 () Z2HERHZL TWSDIF TR
B, Jo & ZATERZER & GHRFREEIEELFICER SN2 (@) Z2HRELTHRWN, £k,
T2 EATEREN OIRTIIFFIZ © & @) MHEHFHAINTHwL LI, @x DEFERITIET T
(@) 75 () DREDEEVITIRRDEND D, TN AFEEITED DREEAE O 4 213,
k& LTRAE, (@ 25 (o) ZHREANEDRRT D EWI EFH&/-T D & LENZR%
LT, S5ICIITHLELTBEEVDR, @ 75 (@) BAFKTSIT BRI Y
EoEDEHPREINTNED, TO—HT, (o) FEITIRBRNWENS ZETHD, Lo L FEE
OHEZ RO, EEBUED (o) ITHTDRBEEENICTROTWZLEBEFEASNT, AT
WBEESMVIHEEELT (@ 221528127 %,

DEICHBELT, InhsEEENOA4MSETNETIRGT 2, TR, R SiERZER
IE, £55 BRICDDAICED ZBEHAEROREY E L TRESNZHDRDT, £LHDTHRY L
F%,

(1) E#EEZER| (direct discrimination)

DDAIZE#ZEENE L YEEIEL TWisho 7z, UL LEEBUFIE, ERASEOERZ ST 2EU
fER78% (20004F) 0 ZENIEICEEMA 5720, EEEHOREIEZER S GEEE DN
ALTz @, ZODOF, DDADKRDEZENSAMNBELDIC, HEEZHMHICEEAZNZHD S 5513H
AW TREEH] ICRES N, T/4DEDDAICBWTEEARNL, HFEM () »EEE (L)
DEFEZFZVWE (R) ZRODXIIED THA D EE LT, LBFEELZHEMBIT (on the
ground of) Z.% TKOARFNZ) #HEHBEITET S (B (Ghigks) 13, ZEBFREE GEHEED)
MELCTH BN IIEENICRIZ SN EEZND) @2,

Z DX D 72DDADRE LIFZFR-/2 D, FEESEE M &2 EEENOZEILZ T X TOIHE
B AL, TOZ &, MRESY ZEICBR2ENRIL#EEEZRNSEL20EED, EUES
% (20084F) ZIPREWNIEICESMMA SVEZRET 2 EWDBIAENS L TUHRDIFHELEES
AKD, VEEFEEORCEEERNZ ZDEHKT D, [H2H (A) OHIDOE B) 1T 5%
BE, ADMMDOEZEEZW/D N UIWD TH A D EE LT, EEZHHIZ (because of) B X
DARFNCHS JEICETZ) @, ZOERICBITS EE) 3, BEREOEE, #HEIhE

20) Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in
employment and occupation, OJ L303/16 (2000).

2l) Disability Discrimination Act 1995 (Amendment) Regulations 2003 (SI 2003/1673). See also DRC, Code of
Practice Post-16 (Revised, 2007), Chap. 4; DRC, Code of Practice Employment and Occupation (2004), hereinafter,
“DRC, Employment,” Chap. 4.

Q) ZOEFIIBTD [H) ICTAZSEL, EASDHIEL “Aperson” T (s. 3A (5)), EEHEFE/HEIT “A respon-
sible body” Tdh 2 (s.28S (10)),

@) EA,s. 13 (1). EEENOEFOH T, DDATHWSH TV “on the ground of (s. 3A (5)) 7%, EE&iET
X “because of” (s. 13 (1)) IZ/xo7z. EB S HIEMBRERITGEVIZARNWO T (EN, para. 61), A TIEEEITR
Lo,
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ENEEND D @,

BEREANORHEEL THIERL TREZNOIL, HAIRBEKRTIZRO4ETHD @, H11Z,
BN ST TREOEZ B 2R RIS Tidasan) EWS HEN S 0%l zE%kT 5, 57z
DDOENRIZDNHITH 21251, TOELEOMICEBEAMNIFBELRN, $2i, EEEND
FEAEIIT B R ORFENNIE L 72 5, I SRIIH 2RI HB T 2 LR 2 RE L 78 (@ #H)
MURRUITIEE I NS, H3I1T, EEENORIEY, BEEZHBOZEICANLRNI EERD,
%ﬁ%éwﬁgﬁm%%fé TiabbZi, BHEZEEET RO ZERT 5, 5

EREZENORIRIEEZN - ERR R 2 FED, EEENNEL DS 23413, 2 A
'i?%:fiﬁﬂ 12 TROARFNZ) WoN/TZEHULITEHEETH S,

EHEENORIEE, WhOLSEAWTEEZEKT 2, AT [KIEGIE] OFEDCLDIC, H
KHEEDO L NV TS AEEENERITBIT 2 HHTEELRFRE L TBREEIN TV ARNEEE R
TOBREGITHMMBDEDIT, B EXVBXRPEFIIEEFTD HEAOERD 5 NHED FARN Dliri

ZRL U2 ECTHARNSEEEZR D, £AEZENORIE, BEECHISRECATLFS
A TRMH GEEAE) OBWTHAD TXOAFNC) bz &Eicid, i <HEEL S 5%
THAD @, bocd, I LEAFEEZAEANT HIETH 2B, ZEFRW -
CHBEENZELELTDH, ZHELARKW @, EHEENORRIZOHIIH 5,

fEEHZ LD E<AAHEEIR, T EEEINDZLEOR/RM 2FDOHESE (BEEER)
MANTZBDORIRICR D EDIMED EIFTE2bDTH D, TOIIREESHED N TIE, #EE
HEMIIREZNZILZORBBEICEA SN D13 T O THANME (AMOBgE;, ZROSE,
EADEME, BVE 2SN @ 2HREBHLOCTVOT, TOEKITEWTERRSESIC
ENND I LT, AT, thREORREREN SHREI N TEEE SN2 05 ORHN S

@) John Wadham, et al. eds., Blackstone's Guide to the Equality Act 2010 (OUP, 2010), pp. 33-34. See also EN, para.
59. EEHEIC BT S EHAER OEFRZ, BREOMEZME T 580 (RTOREZME &I 2 EADE)
IIBEEAERTH 2 & OHIE Z2 T U BN TER IR (Coleman v Attridge Law and Steve Law (C-303/06)
[2008] ECR.1-5603) D#H<y & nHEICY %,

(25 See, e.g., Sandra Fredman, Discrimination Law (2nd edition, OUP, 2011), hereinafter, “Fredman, Law,” pp. 8-
14 ; Fredman, “The Age of Equality,” in Sandra Fredman and Sarah Spencer, eds., Age as an Equality Issue: Legal and
Policy Perspectives (Hart, 2003), hereinafter, “Fredman, Age,” pp. 38-39, 55-56 ; Fredman, “Combating Racism
with Human Rights: The Right to Equality,” in Fredman, ed., Discrimination and Human Rights: The Case of Racism
(OUP, 2001), pp. 16-19 ; Fredman, “Disability Equality: A Challenge to the Existing Anti-Discrimination Paradigm,”
in Anna Lawson and Caroline Gooding, eds., Disability Rights in Europe: From Theory to Practice (Hart, 2005), here-
inafter, “Fredman, Disability,” pp. 202-203 ; Christopher McCrudden and Sacha Prechal, The Concepts of Equality and
Non-Discrimination in Europe: A Practical Approach (European Commission, 2009), pp. 28-29.

2) See, e.g., DRC, Employment, supra note 21, paras. 4.8-4.11.

@0 See, e.g., Fredman, Law, supra note 25, p. 14,

) AHoOBE, ZROFE FAOHME ESEE 2ZINL, EEFERSRNOE 35 (—HERD 125
INTWEHDTH D, s OEANMEIL, EHRCO—fKIFES (Equality Act 2006, s. 3) DHIZIZIZHR
INTHBY, FEVPHFEEROHBNEEMML THEES5THA5. Cf Hepple, supra note 4, pp. 12-13 ;
Fredman, Age, supra note 25, pp. 43-46 ; Fredman, Law, supra note 25, pp. 25-33 ; Fredman, Human Rights
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Ani-Eizb) (REEEED &, [EANME O L TR &R & X TERITHHL
I3 (EIEIHAD ICEM NS, REMITIEPEZE S G, oL I AREEERO
TEEARRIME) DEZ20 T HHAEEZ R THRWEEL > TNWEDTH %,

Hobb, HEHMICHEESEHOBENAFOAEHL TS, FEEHEOHZ AR ORME S
FL<HHTERY, JITHROTHEELARTNTRSRNDIE, BEE (f >XT A2 M) 326t
A, EEEEEF DO LN ZETH D, ULNICERMICRIUL, EELSENIEE EEN SO
BAMRICB W THRERI AR 28> TE~ A /U T l @ LEFA 20, WA UTEE
EHTHY, FEARIUEETHEREIRERZDS DL, HEEOBBRTELZAHGHE AN TR
D5%, ISICHHEMICENE, BEEEEAEWS T /U T EHOHITIE, SEITEREE
(RF]) R O/NERANSEFIEL TnD T &S5, LT, TOHBEICEDTIE, BHEHOD
AFNIEMAR KT EEEREI T 2EEEFREMADOAF), EERRTT (FREHE/NEN TR
BHAF]), WEKTE EESHEEATRRZAH) SN 3DORITNSHLAD I EMNTELX
o

[z 2 AR FE O R T DEARNMME ] 28 RACERT S92, Z0X57% 13D0KTD
FEEE DA ICHEL T, EEENORAZHIET 20END D, ERGERFOREEZRRZE AT
JR TR E AN 5725 [HH 02 28 LT, BEENELEEETLSZES BRI LR
W SN UL, ERFOBEEDE LKL (3 DORTOMEZEDORH] 2RENITEEIC
ANIZIS, [FAROFZSE ZHRICHE > TER SR EWSFAIE RS, R EZE %
FARICH > Tl sy EWSFHATZHERHAL TWa o0, mEOFEERICHBIT HEFLER O 4
WMEDO5, #EDKHUZERBEL TWLONEHZENTHD, BEOFRAUZAEEL THL D0, K
HiLARE TAH DR, FHEEER], SHREREEBDO 3 DTH S,

INSOMFHZAZEIZ, THEAHNRICOEEFOAF] TALERLTHEERLN, Rkl
[3DDRICOMEESZ DAF) IEESEFICRELZAFTHY, W 8-> NESEREMD I
FEEZRICANTVARN, LArLEEEORFZm L 5551, W2 (intersection-

Transformed: Positive Rights and Positive Duties (OUP, 2008), pp. 179-180 ; Anna Lawson, Disability and Equality
Law in Britain: The Role of Reasonable Adjustment (Hart, 2008), hereinafter, “Lawson, Britain,” pp. 19-23, 185 ;
Hugh Collins, “Social Inclusion: A Better Approach to Equality Issues,” Transnational Law & Contemporary Problems,
Vol. 14 (2005), pp. 897-918 ; Collins, “Discrimination, Equality and Social Inclusion,” Modern Law Review, Vol.
66 (2003), pp. 16-43.

29 Cf. Harlan Hahn, “Disability Policy and the Problem of Discrimination,” American Behavioral Scientist, Vol. 28
(1985), pp. 293-318 ; Hahn, “Antidiscrimination Laws and Social Research on Disability: The Minority Group
Perspective,” Behavioral Sciences & the Law, Vol. 14 (1996), pp. 41-59 ; Samuel R. Bagenstos, “'Rational
Discrimination,"” Accommodation, and the Politics of (Disability) Civil Rights," Virginia Law Review, Vol. 89
(2003), pp. 825-924 ; Bagenstos, “Subordination, Stigma, and 'Disability,” Virginia Law Review, Vol. 86
(2000), pp. 397-534.

@) Cf. Lawson, Britain, supra note 28, p. 19 ; Bryan Doyle, Disability Discrimination: Law and Practice (6th edition,
Jordans, 2008), p. 61 ; Fredman, Disability, supra note 25, pp. 211-214,

@)  Cf. e.g., McCrudden and Prechal, supra note 25, pp. 28-30.
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al discrimination) &7 [#8&25]) (multiple discrimination) &M:EIN 2 ZERIFEHE © BB /L5 A2 78
%, LEATEEOH DM, BEOHLLEHER, BEOHLTLED, BEOHIHR, HEDODH
SHENRE, MUEEZR> TOWTHMOREDBENIIE > THEWIZRRLIAFNEL S S, Z
Ny EEHRITTOREEEDOARA) Thbd, ZOM, FERIIEZERN ORI PB N TS 2R %
HIET2HIET®, ZORTOAFNZ—EDRHUZE L TS, fEEENDOEDDFHEEREL T,
MEEOD DM 1, TFEEORWLHE) KU THEECHDHME) LT TR #b
NizEETT, BMELLHEEVWD 2DORMOMEZRICEZENNELCZEFERLSIZTHAS

9 (33)o

(2) RiI#EZER] (indirect discrimination) & EZ[AZER (discrimination arising from disability)

SFERIC BT BN - ERZEN O THiE ) ETHE D NEEHEA, DDAICEIT HBH
ZHTH S, BIHEZR] (disability-related discrimination) &9 SEHHKIIDDAAICIIEETT,
RSB OTAEROHR THEFAIN TN 60, ZOTAERNCIIUT, BEEIIREEENREE
HRZBAIZ TEXODAFNZ] (ess favourably) Kb N/=HEICAET 508, UL, BIEZERNT
FEEED (RECHEET MM T (KOARIC) FbhaHaITET s o,

DDADEIZZEL LTEATEA T OBEAENNL, HFM (F) 2EEE (L) OREEICE
HIDHHNZY LISWDAXITFZY LIENWTHASMOE (R) Z2H/ONHIWOI THAD & &
AT, HFHBIZEDIWTLZE THOARR) IZHY, 7D, YEBWOEYNLEENL A&
WIBHICAET S 0, ZOREARNDOERITEASEFLUINMCE, &EATBRBIE, BiE Gt
DEBRETHELTHNENTNREDHDTHS 0, ZOFERICHL THERRHNELBDDE,
g (R) 2ESRETL2NTHS. ZORITDOVWTE, /T 7 3—)b BREAEZEFBHIR 0
(1998%F) &~V LFHHERECHRE (20084F) @ HfERI > K I X 2V TWLDT, %
CRERZAEDETRRTHELZN @,

3 EA,s. 14.

@) See House of Commons Work and Pensions Committee, The Equality Bill: How Disability Equality Fits within a Single
Equality Act (2009), para. 63.

39 DRC, Employment, supra note 21, para. 4.28.

) Ibid., para. 4.29.

(30 DDA,s.3A (1).

@) ZOERICBITD TH) ITADSHEIIEH T TIE “aperson” (s. 3A (1)), %% TIE “a provider of
services” (s. 20 (2)), HUA/BTIE “an association” (s. 21G (1)) TH 3,

@3 Clark v Novacold [1999] IRLR 318 CA.

89  London Borough of Lewisham v Malcolm [2008] IRLR 700 HL.

(@0  See, e.g., Spencer Keen and Richard Oulton, Disability Discrimination in Employment (OUP, 2009), pp. 160-164 ;
Connolly, supra note 13, pp. 409-411 ; House of Commons Work and Pensions Committee, supra note 33, paras. 22-
40 ; Doyle, supra note 30, p. 45 ; Fredman, Law, supra note, 25, pp. 172-173 ; Hepple, supra note 4, p. 73 ; The
Reply from the UK Home Office Direct Communications Unit on 24th November 2011 to this author's enquiries on the

disability discrimination provisions contained in the Equality Act.
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J 9y A=)l REHETIIHEENLADNHLANY T — %, BEEICBE L 72 B O% 5K 2 B HIC
RIELIZZ ENMEE RS> e T OHIPRIIBIEAER 2 58E L7z, ARTHEH LW OIT B4R
Thod, ZOHRPHEHRITHEATZD1L, EHMOBEKEZLsh->72E (@) THo7z. BH
Al Q3REINIBNEADNS, BHIYLAD [—ROFEH) ORANLIEES &b, TD—HT, #
YV ANIZIBESEOWENG 25N TS, ZOLIITL THEEHZOHERN EHTFROREED/INT
CABEMIEIZESTZON ) Ty A=) REHHRTH 5,

HL, ZOEGTHERENEMOBEREZ U/@BEE (8) Z2HEHRIEBATHEZS, £S5
BoOTWEEADD. ZOHE, MUKMEINDTHAD B ELNRT, HILADN TKORFH] 12
WoN/=LITF AN, DED BELBHRITTHED, HVAD [—ROFEH] OILIFEL <
W L7525, TORER, BEEOHEN EHFMORHEEDOARD ZXENT D AFRESHNTL
EO5THAS, Tbhnb5T, ZOBEIBHRITTNESIZEHW L=0n, RIZAHADTILIL
FHHRTH S,

SOVALEHETIE, HELADTY )N— hOEREEZEHICREGREOH ATV LZLS
BRIz ENMEE RSz, ZOHPIE, TIN— NEERICEE L@ E (r) ZHREsic
A7z, BBEAA, FIULKIAGREZZITLTHAD v LT, HILAD TXOARF b
ZERFAT, R, ZOHPRIIBEEENERELRN oz, BT 51, ZOHRTHRAI N
B RIZE ST, WL AD T—IEDFEH] ORI 0 EEL <720, DDAICBIE AR D&%
BALZBENBKEICINZOTH 5,

PEEEDOBRFHBRICB W TYYEEBUFIE, )L 3 LA FHH T Ol S ORE H i3 E S
DR EHTFROES FIZR) ONT o Z2E2EDETLESREMURELET, TO7 NI X%
HYNTRIET 2 7= 01T BEER OO D ITHEEEER ZEAL XD &Lz @, LA LZOROHER
T, BHEAENDOEALTTIE /) Ty =) REHHROKEDNTG > ZAZEE L ATSNWEDER -
FHR @ PNE N EIRD, RAENTEE BB R O DI R SR ZER D ) & S
RICEAT 2 Z EITkDTz @9,

BIRAT, BEEOIRICHEBEENZEALBWEDRBING H D A0, TS RERA IR
7. MEFEENNEAINLZHEAELT, ZEAIE MRS ZEICB 22058 a4k
SELZMEHEDRETONK DN, TITIHEUERE (20084F) BT SammIicEH L THKD @,
MO EBD, WEE TEEBIFIZ, EUES78F (20004F) 2% 25 11H (b) Gi) TRIBEZER
DA OSME L THEMEE G REBEOENZELEZEIT TS Z L& 2RI “, DDA
B EN OB EZRSITNEDREFTITET LAWY, EFERTEL @, LA LEUESE

(@1)  Office for Disability Issues, Consultation on Improving Protection from Disability Discrimination (2008), pp. 18-19.

@)  See House of Commons Work and Pensions Committee, supra note 33, para. 34.

@3  Office for Disability Issues, Consultation on Improving Protection from Disability Discrimination: Government Response
(2009), pp. 16-17. See Brian Doyle, et al., Equality and Discrimination: The New Law (Jordans, 2010), p. 43.

@)  See Office for Disability Issues, supra note 43, p. 4.

@) Council Directive, supra note 20, Art. 2 (1) (b) Gi).

@) Cf. Gerard Quinn, “Disability Discrimination Law in the European Union,” in Helen Meenan, ed., Equality Law in an
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(20084F) 1%, &5 LIZEMHBRALRIEZ R T TWARWD T 9, HEBUFILFEESE 25 RE N
IZE S 2 BRI 2 EESBICEA LRI S RO TH %,

SEETRICBWTHEEZAINT, BEOURICIOWTE AL, MHFMH (A) 2EEE B) OEEIC
BIL TAEMM: THlE, BEMESQIEIT) AR, 18f7) #BICEH L 2BaIcET 5. H5ETHB
DREEFEIZE L TEMNIT/RZ DL, ROADOEHZEZTEETHS, a5, (@ ANED
BITZBOMEEZR /2720 #H/=5 (persons) ICHEAT 22 XIIHEHAT 2 THA /G, (b)) £OHE
1773, BORREZEFELBWELE LR LZEE, BOBELZRFEDELZBIZ FFEDOARF] (a par-
ticular disadvantage) % JKIITNXIIKITT THAIEE, (© ZTOEITHBICYZAFZ KT )
XFKIFETTHAD5A, () ABNZOETZE NE4BIOZEMICHIN/ETE: (a proportionate
means of achieving a legitimate aim) 72 EFEIH L AR WA TH S @9,

SEERITBWTERZENZL, MEARTIIRS EFIGERT2EMW (& A EEFITRER
DEMOBENRE ZHEIC, BEHED LSRN (unfavourably) HbN/BEITAET D, FEE
DEXITZLLTED &, EBREMNIMEFER (A) MEEHE B) ORFIERT 2FEMEIEHIC
B% [AFNZ) #vy, 2D4EHNE TIEYREHNOZERICHGRFE ZEHL ABRWEEIC
D @, ZOEZRDBRRKOFHIZ, B ANICE 2 RN ROBFENRE/RHICH D, THDZ,
HAMAD [—ROFEH] OEIIIESITRD D% 0, T, #HHEILANITIE NESREH DR
WA FB) OFEIIC X 2 IS EDOEEN G52 56N 5, I 51T, HHNEADEEORMA TN
ZAEAA L ZUTERZINIRAELIZN O, ZOO S ROBELENR< &, FEHRDOHEM &
HFMOEE EDINT > AR T DT TRV, RO EHOHIFRT, /Ty a—)) REH:
HRROKEEIZ BT D EEEF (BN EHFM @RI EOBIERNT > A ZFEEITHRT
2 HRITHEIR N,

ZIT, FEREAICBT DR SERENOBERZ L DIHICT 572010, EHEEHOMEZ
X) EEAARZEHETHEER] & (V) EEAERZEDE URWEEER] oK
BT HEAZEALLD @@, ZOXHNEHNWSE, X IZEREZERND, (V) IEREEN, kK

Enlarged European Union: Understanding the Article 13 Directives (CUP, 2007), pp. 261-262 ; Katie Wells, “The
Impact of the Framework Employment Directive on UK Disability Discrimination Law,” Industrial Law Journal, Vol. 32
(2003), p. 270 ; Lawson, Britain, supra note 28, pp. 173-176.

@)  European Commission, supra note 19, Art. 2 (1) (b).

@) EA,ss. 19 (1) (2).

@) EA,s. 15 (1).

600 See The Reply from the UK Home Office Direct Communications Unit, supra note 40. Cf. Fredman, Age, supra note
25, p. 56.

6) EA, ss. 15 (1) (2) . 2 &2 XWHOIEEDS, WPk E OICRR T 2 RAHREIEED ZITHEICEH > ThHHEZE
BWRAAT, MEEOEEMELRN S E581C, The EX Loz sid, MEE O ORAIA rTRerE % 3E
I D2HENH S, 720, Whidd [EH—i% AN (a reasonable person) T iUTM DRI/ FERE MMM %
MTERT 2D E0n5, ERESNIVIERENIFKET 2, 27k, TNTHAB, JEEMHLRT %
ME 27 H O ZERICHIS 72 TRy 72 SEEI L 2 AU R Z 53 E U7y, See EN, para. 70.

(62 Cf. Oran Doyle, “Direct Discrimination, Indirect Discrimination and Autonomy,” Oxford Journal of Legal Studies,

37



RZR], BIHEARNMNEHU T D EWIHENEENDS, 2L T, ZOMRITIHED LD Ikt R 2 £
E LA, 77 A=)V REAHRTH S, BERS, ZOHRIIEMOBEEKEZ Lano
eE MR A T, MEAEZ (YY) KEITDEDITMRLnsTH2, hhT, <La
LNFMHRZ, GEEREEZ U @EEZ B RICIEA T, BEENZ X)) KBTS XKD ICHE
MU 9, BT D12V ALFFHHRIZ, (V) ICAKRETZETOREEZNZ (X) KRESE
7ZOT, T(Y) ELTOBEERNOER) 2EICLTLESZDOTH D, FEENBHZEN DR D
DICHEIEEAEN SERZEN ZEA LD, ZORMEZBRTD-OTHo-EML DD,

DDA DRI IZRHE AR OEN TN o 72DT, (Y) 1[4 T D ARNIBHAER] 721 Th o 7z,
ZHUTH U, PEFIIMBEEN SRERZENZZ T T0WDEOT, () &4 T220% 2 D6k
LTWBZEITRD, 277, TN THEEEICB N TR &R DR 52N S/ %
DIF, EAT TR OBEE) » EERHNOLENE] REITEWNH L0 TH D, Hilk
M52 AREET DR ENDIZD DEHEENL O ® [—IEOFEH] AL LT WA, FD—4 T,
PEERRAIZ R & B MBEENCIIME OFEREND D, N5 OEFBERNERIC E S HEET
LML, DAAGHEOBMZE BSF51FZ N0,

ST, TZETOEREZVEETHRAL, (1) HWEMROLENE (2) EXonfEd, (3)
EERA O, (4) fRENROHFEH WS BIANS, FERICBITZ 3 D0E[ME (BR
2R, MEEER, EEER) ORRFZBRRTBIS, £7 (1) IKDWT, BEEEREMEENO
AT ROFENBETH S0 L, ERENDOHEIIZOREIAFAETHD, (2) I
DINT, HERZER & MEAEPNIPHEN AN TIEY 72 B OERICHIR R TB) 23 L 2 L%
ALY, BEENOHEIRXZOLDBRELLOHRRIZRD 5N, (3) IZDNWT, EREZE
AN BT N SRR & FRAI A TRE T b o 72 LA L A AUSFE A LIy, BRI o0 &R
BEERANOFEZMDOTREL DS, (4) ITDWT, BEEHEEGRND D HITHT HENMNTHE
AT D0, EEEJNOXIKICBNWTOATH D, FEFIIBRE TS D AR &R 25
ERELELTOHARN, £k, HEEHOEEENORICBNTOARFEAT S,

(3) GHIMFAEEZETS (duty to make reasonable adjustments) D RJETT

FEEEMERIS EEURRRT785E (20004F) ITHRD ANOGNLEI LT, REHATHEHEZRUS
KD o I-BEENEPEIIBCRE  (reasonable accommodation) TdHh % ¥, T OHEERITFEBARHNTH
End 0 o0 GEIEEFRSE O RNBITIIEEERN SRR EIXR2 DEDOEEE] (a

Vol. 23 (2007), p.537.

(63 Cf. Connolly, supra note 13, pp. 410-411 ; Caroline Gooding and Catherine Casserley, “Open for All? Disability
Discrimination Laws in Europe Relating to Goods and Services,” in Lawson and Gooding, eds., supra note 25, p. 144,

) Cf. DRC, Employment, supra note 21, para. 4.11,

65 B TREEFHERRAICHBIT D EEZEILEGHNEE] BEFRERA L Y —HERRmEEITS
(20084) 33-55H.,

(56) Lisa Waddington, “Reasonable Accommodation,” in Dagmar Schiek, et al., eds., Cases, Materials and Text on

National, Supranational and International Non-Discrimination Law (Hart, 2007), p. 630.
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form of discrimination sui generis) 7ZEFHBHAIND ZENH B 0, D, DDA « FERITED D
BHVFHBRHBOANEITD, EEECHEANPERAENICERITRITEINTLU XS BE TR
WEWSEIRT, H2MO NHEOEIFIE] £EEITENTELI., o Lbd, DDA - i
FICED 2 GHFEOM S L, MEFHEFNSY - EUIRR78FICED 2 & MBI D& & 13 H
LN S VA

DDA -« FEJRIZ BT 2 GEFAEE RS HAYFHFE ]  (reactive reasonable adjustment) & [
HIZ AP (anticipatory reasonable adjustment) &9 2 DDBEE &2 o9, TRRE &
[FHIE OBEVWTIROEBOTHS, T7abb, RHGE NEEEEFSEK - EUIER785ICE
5 EHAEE EFRAROBERTH DI L 0, TR (3R ETHEZFICHEEL S TH
% 60, ZUT, DBl DREEEMEAD S BARMERE 2T 2 RITHFRDHE Uiz s s
WitE (R - [JRHEE) THo0iTxl, TTREIT 1 ZEEEREAOBRNERZ 2T Sl
12, HFPMPEEE RO —X 2 THILIEZDSFTH > Tl LRI S mWEE  (FHainy - 58
HEEE) ThoD, TORKITBWT, Dkl 13 MEHRARITTOBEEZ O] 12, TTHEIE
13 TEHR - FREBEARITOREEZEOAF]] ITENENDENITHLL LD ETE2HDEEFA X
Do

AL EDDA SN, AHEFHEICEAL T, BESRDIIRRL), EAMEEIRUTH D, FE
EEDDAL DRFENIDONT, ZITREBIELEASHICERL TiiR%, £, DDADKA
MHSIHROE D,

DDAIZ, &#H/Iic ITRIBEHAFE] 2EHAT 2. SHREFE, BEEEEANDBRRE
RS THEEF RO —XZTHL, BRICEDDRD 3 DOHEEH#T DHRHEEIT
Lzl iudze sl oo, 113, TEEH-5 ] (disabled persons) D&EFEHIFZE RRTREN X3 H:
72U <K#| (impossible or unreasonably difficult) {2 L TW2 [MMEfF, BOKXII TR 2E8HET 57
ODOGHREETH D @, H21F, HEEELL] ORBAIHZ IRaEn UIHEL L <K 1T
LTWAYENBIREEETL-00FHENEETH S @, H31d, HEEHZE] ORGHHZ

(7 Lisa Waddington and Aart Hendriks, “The Expanding Concept of Employment Discrimination in Europe: From Direct
and Indirect Discrimination to Reasonable Accommodation Discrimination,” International Journal of Comparative
Labour Law and Industrial Relations, Vol. 18 (2002), pp.403-427,

(68 See, e.g., Lawson, Britain, supra note 28.

(69 Lawson, Act 2010, supra note 15, p. 369 ; Lawson, “Disadvantage at the Intersection of Race and Disability: Key
Challenges for EU Non-Discrimination Law,” in Dagmar Schiek and Anna Lawson, eds., European Union Non-
Discrimination Law and Intersectionality: Investigating the Triangle of Racial, Gender and Disability Discrimination
(Ashgate, 2011), p.59.

(600  See Lisa Waddington and Anna Lawson, eds., Disability and Non-discrimination Law in the European Union ; An Analysis
of Disability Discrimination Law within and beyond the Employment Field (European Commission, 2009), p. 53.

61) See DRC, Code of Practice (revised) : Rights of Access Goods, Facilities, Services and Premises (2002), Chaps. 4
and 5.

(62 DDA,s. 21 (1).

(63 DDA,s. 21 (2).
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FHEIC S B 2 M FEZIRIE T 2720 O GHEAEE TH 5 9,

B21E0HVWD [EEHLE] EWOIEIR, EHEF RIS 2 RGRILE OEBN, HEF
BEANDHEL TN TORAELD DI LEBET S Gl - BHNRFEHE) ., LT, ®HRE
HENHE2IRICED D [THRIEGHAFE) BEHBZBITLRVWENT, EEHEANOERGHIHN
IRATRED XIS HRZ U S N 1725581, RBRIEENZOREITZEXLTERITNIL, &
RIRZERDAEL S 0, PRGN BHOANBITOEEZENO—BRIZEA 5N 5D,
ZDHTH 5,

DDA, EMEIC DS EHAHE] ZEH T 5. Dt T, BEEHEEAOBREZE
RO WERD, GHMREBRGIIRAE LR, DDAOEKICES &, () FHENEMATZMY
EEAEODICER SN g, EREXIET, $20WiE b) FHENSHET 2@y Oy
HIARAS, FEREEE QLG L U THREEZIC TEAAF]) (a substantial disadvantage) & H7z5
THE, HHFIILAEANERET 5DICGHNEBEZH#TLIRGEAD @, FFHENZO
FHEBITURITIUS, EIERENNEL D ZEICRD, BRAICHEHEZDL, HHAENEEZRES
TV ZLEnMOAY, £z IFENAF] Z2HoTNDH I EE20N0ABVEEITE, 0%
Baabisn 60,

BRAGEO RHSREGENFHARE) 13, %500 FHERAGHEE) ST, bhadid
3D ZEFRID, H1ICDDAIY, GHAFARRFORERREZE®RTLIEELLT, &HBHHT
1 TRFTRED I HFZ L WEEE 2 W2, ERSETIE IEENAR) 2H0n5, BHEISaHE
L0H, BHEREOHENENZETH S, % 2I1IDDAIX, BEHSETF CIIEENFEELORE
TEIEMET2RME5EZTNSY, BERASH TIIZOESLEBEDRWN @, 5 31ZDDAIY, &
HEFFAEEB OV D E U THB FEE DR ILFRH 2 B0 B2, ERSBITEES 20,

TlE, UL THREIL7ZDDAEX LI BRNS, TINEFHEORFHIAS D, FTHIAT
BRI 520 DIE, DDAER U < EEENEM BT DN EERAYFERE ) 2@ L ),
RF IS PRI EHORE 2EHATIENWD ZEE 0, ZOEKT, V%L EDDAOGH
M DEAEEIZR U TH b, 7272, FEHEIKIIDDALRARD, AHFHEICBE T 2@ E
(5H20~225%) ZFRITTWD 7, =EZTE215013, SHMFABREBORBITE2EEEEA (a

©) DDA,s.21 (4).

65 See DDA, ss. 19 (1) (b) and 20 (2). See also, Sarfraz Khan, “Adjustments to Physical Features of Service
Providers’ Premises: Legal and Evidential Issues,” Legal Bulletin, No. 11 (2007), pp. 6-7 : Nicholas Bamforth, et
al., eds., Discrimination Law: Theory and Context (Sweet & Maxwell, 2008), pp. 1092-1093.

66) DDA,s4A (1).

67 DDA s4A (3). See also DRC, Employment, supra note 21, paras. 5.12-5.16.

69 See SI 2003/1673, supra note 21. See also Bamforth, et al., eds., supra note 65, p. 1091,

69 EA, Sch. 8. See also EHRC, Equality Act 2010 Code of Practice: Employment (2011), hereinafter “EHRC,
Employment.”

(1) EA, Sch. 2. See also EHRC, Equality Act 2010 Code of Practice: Services, Public Functions and Associations
(2011), hereinafter “EHRC, Services.”

M) EEHFEICBT 2 E5HNFARTRBOHML, 2H LT ED SN TWD, BIESH - NS 2,
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disabled person) 1ZXI 9 2 ERZEED D @, FE20403, GHMFEZREIT 3 FEO AN
BEEDLDEHFNORD EED D, Thbb, O HE, EEXIET H"oAEL2 TSEENAR]
DkrZE, QMHEMIRN S AL D TRENAF) OE, @ IMEEMAH) 2ECIBRNWEZD0
WEH T DI, ITOVWTOABIIEETH D ™,

EHAYFEEICE L T, FEEEDDAOMOBEELENIRDO 3D TH S, (a) £9, DDAILH
B TR OIRIEH 2 R BB, EASBICHRI BN o720, FEEREBIE SR HO
WG ICSEEBERT @, (B) KICDDAZ, EMADE TIEEHHA DM ANKY TREAF])
EVWIXEEHAWL, EHSH TEEFRFEOHRNED IAAREDN I ELZ L WK WS XE
ERWED, SEERIEAS T RO AT TRENAF] EWSLEEANWD, [RER)
EF TEMOOILER) 2BALZDOEEKT S @, (1) T 5IIDDAIY, AHMNFHAEEBOAE
TICEET 2 IES b %50 B Tidd, BRI TR RN o 72hs, SEETRISEH B & %% 5
DO TZ D LIZIESL DR T,

FEEIX, 20 (@) (B) (1) 2WRLTWAEDIZ, ATRE/RHEIPH TE AR O &0 58 L
ZH>TW%, LT (a) (B) () ZR2%&, DDADORHRIZH WS N5 08 & a7 B
ETREBZHEEDD S, PEHEFIAEORENE VT OREZFRA L2 ENTND. ZDXD
7%, DDAEHEEDUER N SR oNHAEmIRICLT, DFTIE, FHEEOGHENFAED
WMEZESSICHEICL THEW, ZORDITHFT 2imAE, () TTHEESHEARE) CRBE
MEDRER, (b) SHRESEZEENEORMR, (© SHREORR, Ths,

(@) IZDNWTIE, P Ed 3fEML THBENHD ™, FH1iz, THEREAGHENMAE &
AL, £65b TEMHR - PEBEXTCORES OAF] ITHRMITHLL XS L7280
Thd, #2127, EB5BEEE GEHN RHANOEEEZ -5 TIEMICIEPIARIL—)L %

AR 4, EASEESHAIS, #EESIIMAILS, HEESFEHAILISTH 5. b, MR21IHHK
EHHOMEHREND %,

(@ EA,ss.21 (1) (2).

M) EA,ss. 20 (2) (3) (4 (5). ORI ODWT2RANMNET D, H1ic, O MHE, HHEIET) 13, EU
HER78ENHANTNAINE TH S, DDA, EMTH TREHTOYZISICHEL T MBE, HEEIET)
ZHW/=AY (ST 2003/1673, supra note 21), &I T MEfF, BORSUIFR 2HVWTWE, 212, 5
2056 JHIE, OL@DOXRICHBWT, EHHMBMICET S FEEMAF) NELHEICH URITUIRS 80
GHMEEICE 17722 TV CEERORBLEEZHEATHHENZEND, EEDD (EA,s. 20
(6)).

(1 EA, Sch. 2, para. 2 ; Sch. 8, para. 2.

™ EA,s. 212 (1).

(1 EHRC, Employment, supra note 69, para. 6.30 ; EHRC, Services, supra note 70, para. 6.30.

() Cf. Lawson, Britain, supra note 28, pp. 162-176 ; Olivier De Schutter, “Reasonable Accommodations and Positive
Obligations in the European Convention on Human Rights,” in Lawson and Gooding, eds., supra note 25, pp. 35-63 ;
Dianne Pothier, “Tackling Disability Discrimination at Work: Toward a Systemic Approach,” McGill Journal of Law and
Health, Vol. 4 (2010), pp. 17-37 ; EHRC, Services, supra note 70, paras. 5.37-5.40 ; EHRC, Draft Code of
Practice: Schools in England and Wales for Consultation (2011), paras. 5.37-5.40 ; EHRC, Draft Code of Practice:
Further and Higher Education (2011), hereinafter “EHRC, Higher Education,” paras. 5.37-5.40.
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HARMIZIEICT 2, 8317, SHBiREFE 513, BEENOBEIL—IVEKE RE S 23
BSIRWD, [FHRIBIEHFARE) oHaIiL—IVic sk EEE GE/N £Ro=— X2k
9 7= OFBRE) Z2RITBTTIRS IR0,

®) IZD2WTIE, TEHRRITCOEEZTOAR] 1T 5N EE /05, HEFEMS X
7P EFREF DGR AR Z I IUL, MEFICKS THEANME] OFRENEZZE RIS
5 G, BEEE [KOAFIC) WOBERL LIS AW, L UGG, B
ZROEIEE WS EANS AT, BEEEE [X0DEMIC) #OBELEESAELD @, bIHT
SEERENEEEE [ROAFNC) #5 ESITEEENNELCLBVWEEDTRLDIE, Z0EDTH
% @,

() IZDWTIE, ZbZdEaHRAEEBIIHFMICAGHNER ICE> TWRWiEE) %
HTHZLEMURN, ERVEEOKMANT, AEFTREEHIIBRFEOMARNAE 2 ER L/
WEIHRET %, 72 & ZITERBOMWMK ZIRANICAE T S/E 0, NHETE (KHEEEZRZT
REMBHEZZE ) OMRINOHE 2, K @EERE25ANLLE) © OREH DMK ZRA
MICAE T SHE 0, SEHFEOL CRAOEMNE FE)) Z2ll27=00 HEEHEAE | (competence
standard) ZAET HHEE 1%, ENBHET HHEIRN,

RBICAFHOMODEL T, HEWTHIHAEZ (A) 2320—TORHDZITHRT B) ICAETET
SEREHWTH LI T, LW ERBREZEZTAHLD 0, A, ZELAAO—TOHRBEEBIT
FORLTWaL<TH, BOGHMFAREKZBITLBD W TENZZTZEMLALTS I &
MTED O, RERSBIIRBRMHERDT, ZOHEOEMTERBET [THIE) THD, A
MAMEZRAADANCBEICHEAEL TNWE05Th D, BiE, UEBEBHOARBITEZIELLT 5201,
A0 —7 OFENPAGHEMBEL EFRT 500 LKW, LL, TOERENGED SRS,
ZRMFELET B LT85,

() See Archibald v Fife Council [2004] UKHL 32, para. 47.

M EA,s. 13 (3).

®0) EA, Sch. 2,para. 2 (7). =& AR TOMAZITLDIZT DL XA T 2, BEREEH ORIERICHIEH DO
MO ZEHET 2HBENBVDE, TNNRBOMEKEZRANITEEIETLES D TH S, EHRC, Services,
supra note 70, para. 11.33.

8) EHRC, Services, supra note 70, para. 11.14.

®2) EA, Sch. 2, para. 2 (8). 7z & ZITHREIIRGHEEICEL THRERELDANDAREEEEEL TWEDT, AR
FHEBICT WG 2R E T BHERR 2 5/2721), EHRC, Services, supra note 70, para. 11.32.

63 EA,s. 107 (2) (a).

®) EA, Sch. 15, para. 2 (7). =EAWEBRFRODZEM, A &Rl d HEERIC, X2 ROAREZTHE
L, S5ICRITOMTEEZEDORDIEFNCED 2 XD ERL LB, Z ORISR YZERITINT DB
DI, YHIERNZOUMEZRANIIAEFT G TLE D 2D TH D, EHRC, Services, supra note 70, para. 12.44,

®) EA, Sch. 13, paras. 4 (2) (3). 7z & ZIFEFHEROFHEITHL, FMEBEGOSRMEE L THE OIESTIZBE L
—EDHFDIEAZERD S Z &3 T#EMEHUE] Tdh 5, EHRC, Higher Education, supra note 77, paras. 7.35.

80 See The Reply from the UK Home Office Direct Communications Unit on 29th December 2011 to this author's
enquiries on the disability discrimination provisions contained in the Equality Act. Cf. EN, para. 86.

®) EA,ss.21 (2) and 29 (7) ; EA, Sch. 2, para. 2.
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