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Abstract

This paper discusses problems related to the copyright authorization system of
secondary usage of broadcast programs. In many cases, copyright holder of a broadcast
program is broadcaster, but each author still hold on copyright of scripts, music, and
performances used in the program. When broadcasters produce programs for broadcast,
the restriction of classical authors' rights as special treatment by copyright law and
umbrella agreements with copyright management business operators make broadcasters
use copyright works in programs without authorizations. Thus broadcast programs are
used secondary outside broadcasting, each authors' authorization is needed anew. But
identification of copyright works and search for authors and negotiations are needed
because lack of contacting author in producing programs and no royalty rules. This is the
cause of hindering secondary usage of broadcast programs. The legal rationales which
deliver the special treatment for broadcasters are the reflection of business realities and
the universal service. The reflection of business realities does not hold true because non-
broadcaster, for example program production companies, can produce programs for
broadcasting. The universal service theory also does not work because it is strange
rationale to cover cost of universal service by lowering copyright authorization fee. New
legal rationale should be the easily accessibility of broadcast programs in many media
and achieve the ubiquitousness of contents. For this purpose, imposed requirements to
search authors for applying for compulsory license should be to search copyright
management business operator's database only. And the compensation is equal to the
amount which is received by authors who consign to copyright management business
operators. In this scheme, the incentive works for authors to consign to collective
copyright management and user can treat collective copyright management outsiders the

same as insiders.
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