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Intermodal Surface Transportation Efficiency Act of 1991 1987

10



1991
98 b5 21

WTO

(@)

1999

8

1997 5

Rail Passenger Service Act
Amtrak 100

WTO

2000

60%

WTO

WTO
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5.(1)

10 20 5 The
interested supplier may be required to initiate a challenge procedure and notify the
procuring entity within specified time-limits from the time when the basis of the
complaint is known or reasonably should have been known, but in no case within a

period of less than 10 days.
10
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WTO

2002

Regulation of the office of the prime minister on procurement B.E.2545

2002

1)
2)

3)

The Procurement Committee

2002

e-Auction

the office of the prime minister on procurement B.E.2545

12

(

6 ) Regulation of

/
2000 48,584 165,842 296,398.90 510,824.90
2001 50,828 152,553 301,783.00 505,164.00
2002 25,694 149,118 273,834.00 448,646.00
2003 21,004 186,932 160,505.06 368,441.06
2004 21,116 132,753 175,244.49 329,113.49

The Comptroller General's Department, Ministry of Finance

SYNC DESIGN CO,, LTD.
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GDP

GDP
GDP
2000 510,825 4,637,100 11.02%
2001 505,164 -1.11% 4,916,500 10.27%
2002 448,646 -11.19%  |5,123,400 8.76%
2003 368,441 -17.88%  |5,433,300 6.78%
2004 329,113 -10.67%  |5,868,000 5.61%
2002 10 2000
2004 35 GDP 5
2
2002 ( 6 ) Regulation of the office of the prime
minister on procurement B.E.2545 16 3
2 10
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2002 ( 6 ) Regulation of the office of the prime

minister on procurement B.E.2545

Department of Foreign Trade, Ministry of Commerce of

Thailand
WTO

MRTA Mass Rapid Transit Authority of Thailand

1998
Mitsubishi Co. (Thailand) Ltd.
Mitsubishi Corporation
Worachak International Co., Ltd.
2
MRTA Mass Rapid Transit Authority of Thailand
1998

Thai Kajima Co., Ltd.
Thai Hazama Corporation Ltd.
Thai Maeda Corporation Ltd. ( )
Mitsui & Co., (Thailand) Ltd.

53

37
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2002 ( 6 ) Regulation of the office of the prime
minister on procurement B.E.2545 16 3

2002 ( 6 ) Regulation of the office of the prime
minister on procurement B.E.2545

TOT Communication Public Co., Ltd.

Mitsui & Co. (Thailand)
NEC Corporation Co., Ltd.

1999

Agua Nishihara Co., Ltd.
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2000 B.E.2543

2000 B.E.2543

50

1)
2000  B.E.2543

2)

10

55

2000

B.E.2543
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3)

Letter of Undertaking for Counter Purchase

Letter of Undertaking for Counter Purchase

Counter Purchase Agreement between Department of Foreign Trade,
Ministry of Commerce of Thailand ( 5)
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l. Live animals and animal products

1.

Fresh, chilled and frozen poultry cuts

2.

Fresh and frozen fish

3.

Fresh and frozen shrimp

4.

Birds' egg

I1. Vegetable products
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Fresh and frozen vegetable

Fresh and frozen fruit

Spices and Herb

Manioc (Cassava) - Pellet

©lo [N o O

Manioc (Cassava) - Chips

10.

Manioc (Cassava) - Flour

.Manioc (Cassava) - Starch

12.

Tapioca Meal (Residue) - Pellets

. Prepared foodstuffs

13.

Frozen Prepared Chicken Meat

14.

Noodle

15.

Canned and processed vegetable

16.

Dried and processed fruits

17.

Canned and processed fruits

18.

Fruit juice

19.

Sauces and preparations therefor

V.

Rubber and articles thereof

20.

Rubber products

21.

Natural rubber

V. Article of leather

22.

Travel goods

\Y

. Wood and article of wood

23.

Wood product

V11

. Textiles and textiles articles

24.

Textiles

Vil

I. Ceramic products

25.

Ceramic products

IX.

Base metal and articles of base metal

26.

Steel and steel products

X. Copper and articles thereof

27.

Copper products

XI.

Electrical and equipment and part thereof

28.

Electric products

X1l

. Vehicles, and parts and accessories thereof

29.

Van and pick up trucks

30.

Motorcycle and part thereof

58




31.

Bicycle

32.|Part and accessories of motor vehicles

XI11. Cereals and Rice products

33.|Maize

34.|Thai Hom Mali Rice EU
35.|Rice Parboiled

36.White Non-Glutinous Rice

37..Broken Rice

38.|Rice Products

XI1V. Miscellaneous

39.

Instrument and appliances used in medical

40.

Article and equipment for sports

41.

Article and equipment for any animal

/ 2004 10

2000 B.E.2543

13

ASTRACO ASIA TRADING CO.,(THAILAND) LTD.

CENTRO BANK

CHAICHAROEN EXPRODUCE CO.,LTD.

CP. INTERTRADE CO.,LTD.

CP. MERCHANDISING CO.,LTD.

OO0 |~ |W|N |

ITOCHU (THAILAND) LTD.,

59




ITALIAN-THAI DEVELOPMENT PUBLIC COMPANY LIMITED

MARUBENI THAILAND CO.,LTD.

MITSUI & CO. ( THAILAND ) LTD.

10

MITSIAM INTERNATIONAL, LIMITED

11

SUMITOMO CORPORATION THAILAND,LTD.

12

SUMI-THAI INTERNATIONAL LIMITED

13

STEMCOR HOLDINGS LTD.

14

TIPCO CO.,Ltd. (TIPCO)

15

HONG YIAS SENG CO.,LTD.

16

SAFIC-ALCAN

17

VA TECH (THAILAND) CO.,LTD.

18

VOEST-ALPHINE INTERTRADING.

19

WITCORP CO.,LTD.

20

SIAM FIRST RICE LTD.

(Super Puma MK ) Airbus

Corporate Jetliner

Airbus GIE
30,000,000 US
2003

Itochu (Thailand) Ltd.

TOT Communication Public Co., Ltd.
Multiplexer

United Communication Industry
45,000,000 US

2003

Marubeni Thailand Co., Ltd.
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500KV

Bangkok Cable Co.,Ltd.
157,299,200 US

2003

Mitsui & Co. (Thailand) Ltd.

WTO

WTO

The Comptroller General's Department,
Ministry of Finance Office of Public Procurement Management

The Comptroller General’'s Department, Ministry of Finance
Office of public Procurement Management WTO

2002 ( 6 ) Regulation of the
office of the prime minister on procurement B.E.2545

61



The Procurement Committee

60
2002 ( 6 ) Regulation of the
office of the prime minister on procurement B.E.2545

The Administrative Court
90 90

90
The Administrative Court

1) 90
2 90

3 90

2004 Act on Establishment of

Administrative Courts and Administrative Court Procedure B.E.2547 1 9
) 4 2 49

The National Counter Corruption Commission
B.E.2542 A.D.1999

62



The National Counter Corruption Commission

B.E.2542 A.D.1999

Burana Thong Construction Co., Ltd.
2003

Burana Thong Construction Co., Ltd.

100 15
MEA
Sumitomo Corporation Thailand Ltd.
2003
MEA JBIC85
60 15
2003
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TOT Communication Public Co., Ltd.

2005
2005 3 10
TOT Corporation Public Co., Ltd.

10

64

75

2004

2005
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VAT

65

JBIC



EGAT
300 50%

™)

* C.P. Intertrade Co., Ltd. CP
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JCC

JCC FTA
VISA WP FTA
100
JCC
JCC FTA
WTO

67



2002 6

2002 10 47
2002 12 161
1992
2002 6
1992
4
4 1992 11
11
2
2
5 1992 18
6
6

2002 12 27

1991 2534 1992
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12

110
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107 12
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11

12

105
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103
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1998
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2000

2000

2000

11
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13

30
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11
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2000

12

13

14

15

16

5
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COUNTERPURCHASE

AGREEMENT

BETWEEN

DEPARTMENT OF FOREIGN TRADE
MINISTRY OF COMMERCE

OF

THAILAND

AND

............ (C ONTRACTOR)............
OF

............... (COUNTRY)....ooenn....

Reference No. DFT ..........
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Counterpurchase Agreement

Agreement No.DFT ................

This Counterpurchase Agreement is made at the Department of Foreign Trade
(0] o U between the Department of Foreign Trade, Ministry of Commerce of the
Kingdom of Thailand represented by ................ the Director — General (hereinafter
referred to as the “DFT”) of the first part and ................. , incorporated under the law
of , having its registered office at ........ccooee represented
DY (o (hereinafter referred to as the “Contractor”) of the other part.

Documents evidencing company registration and empowering the person (s) to sign on
behalf of the Contractor are attached hereto.

WHEREAS the Contractor has been awarded by the ..................... to enter into a
contract NO. ................. dated ......oooiiiiiieii. for the procurement of .....................
(hereinafter referred to as the “Contract”) for the value of .................... R )

(hereinafter referred to as the “Contract Value”).

AND WHEREAS as a consequence of being the successful tenderer for the procurement
mentioned above, the Contractor has agreed to purchase or cause to be purchased Thai
Products (as defined below) for an amount of not less than .................... percent
T %) of the Contract Value.

NOW THEREFORE IT IS MUTUALLY AGREED BETWEEN THE PARTIES HERETO
AS FOLLOWS:
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CLAUSE 1 DEFINITION OF TERMS

In this Agreement, unless the context otherwise provides:

1.1 “Counterpurchase Obligation” means the obligation of the Contractor to
purchase and export such Thai Products in accordance with the provisions of this

Agreement.

1.2 “Thai Business Entity” means any juristic person in the form of
partnership, company, or corporate body established under the law of
Thailand who exports or manufactures Thai Products.

1.3 “Thai Products” means the products as listed in Schedule A.

1.4 “Contractor” means the person or persons, firm or company or subsidiary
company which has agreed to purchase or cause to be purchased Thai Products under
this Agreement.

Words denoting the singular shall include the plural and vice versa and
words denoting any gender shall include all genders.

All the Schedules A to F hereto shall form an integral part of this Agreement.

Where inconsistencies arise between the Schedules and the Agreement, this

Agreement shall prevail.

CLAUSE 2 PURCHASE AND SALE

2.1 The Contractor shall purchase or cause to be purchased Thai Products directly
from Thai Business Entity in accordance with this Agreement.

2.2 Thai Products purchased by the Contractor under Clause 2.1 shall be exported
to any country with the exception of those countries listed in Schedule B. However, in
case where a request is made by the Contractor to purchase and ship Thai Products to
those negative-list countries prescribed in Schedule B, such request can be initiated and
shall be deliberated by the DFT on a case-by-case basis. The decision of the DFT with
respect to such request shall be final.

CLAUSE 3 VALUE

The amount of the Thai Products to be purchased or cause to be purchased by the
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Contractor under this Agreement shall be for the value of ..................... (cereeeemriieeneenens )
which is not less than ..................... percent (cocccccvvveeeeneenn. %) of the Contract Value,
based on FOB Thai Port prices.

CLAUSE 4 PERIOD

4.1 The Contractor shall commence to purchase or cause to be purchased the Thai
Products from the date of execution of the Contract (the “Effective Date”) and shall
complete the purchase within ..................... , unless an extension is granted by the DFT

under Sub-Clause 7.1 of this Agreement.

CLAUSE 5 PENALTY/BANK GUARANTEE

5.1 Subject to any extension of time as may be allowed by the DFT under
Sub-Clause 7.1 of this Agreement, if the Contractor fails to complete the purchase in
accordance with the conditions and terms of this Agreement, the Contractor shall pay a
penalty to the DFT in an amount equal to five percent (5%) of the value of the
Counterpurchase Obligation not fulfilled.

5.2 To secure the penalty under Sub-Clause 5.1, the Contractor has furnished to
the DFTAt the time of execution of this Agreement a bank guarantee, issued by a
commercial bank operating in Thailand, for a sum of ..................... R ),
being five percent (5 %) of the value of this Agreement in the prescribed form as per
Schedule C of this Agreement. The Bank Guarantee shall be valid from the date of issue
until two months after the Contractor had already fulfilled his obligation under this
Agreement. The Bank Guarantee amount shall be automatically reduced for an amount
equivalent to five percent (5%) of the value of the Counterpurchase Obligation being
fulfilled as evidenced to the bank by copies of Confirmation Letter as per Sub-Clause
6.3.

5.3 The DFT shall release the Bank Guarantee provided by the Contractor after
deducting the amount of the penalty, if any, due to the DFTAs per Sub-Clause 5.1.

5.4 In any case, the DFT shall release the Bank Guarantee to the Contractor as
soon as possible upon completion of the Contractor’s obligation under this Agreement.

CLAUSE 6 DOCUMENTS
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6.1 The Contractor shall submit on a regular basis documentary evidence of its
counterpurchase performance in respect of each such purchase to the DFT by letter as
per Schedule D. One copy of each of the following documents shall be attached:

(i) Bill of Lading;

(i) Commercial Invoices, stating “ In fulfillment of Counterpurchase
Obligation of Contract No. ................. dated ................. 7

(iii) Credit Advice by an issuing bank confirming payment of such
Counterpurchase, or Exchange Control form of the Bank of Thailand evidencing
payment into Thailand; and,

(iv) Others.

6.2 The above mentioned documents shall be submitted by hand or by registered
mail to the DFT at the following address:

Department of Foreign Trade

Ministry of Commerce

44/100 Sanambinnam — Nonthaburi Road

Nonthaburi 11000

Thailand

Attention : The Director - General

6.3 The DFT shall confirm the value of Thai Products purchased by letter as per
Schedule E to the Contractor within one (1) month after receipt of complete
documentary evidence of each and every purchase as per Sub-Clause 6.1, until the total
Counterpurchase Obligation has been fulfilled. The DFT shall notify the Contractor of
such completion of obligation within two (2) months after receipt of the last submission

of documents of the Counterpurchase Obligation at the latest.

CLAUSE 7 FORCE MAJEURE

7.1 Where there is a Force Majeure which causes delay in fulfillment of the
Counterpurchase Obligation under this Agreement, the DFT shall be notified in writing
at once with evidence of the facts involving Force Majeure. Such evidence as stated shall
be verified by an agency acceptable to the DFT or by the Royal Thai Embassy or the
Royal Thai Consulate in the country where such Force Majeure had occured in order to
enable the DFT to give the matter due consideration and extension of the fulfillment
time to cover the delay due to the said Force Majeure.

7.2 In this Agreement, Force Majeure denotes any event, the happening or
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pernicious results of which could not have been prevented even though the person
against to whom it happened or threatened to happen were to take such appropriate
care as might be expected from him in his situation.

CLAUSE 8 ASSIGNMENT

8.1 The Contractor may assign to ..........ccccee.... of s , all of the rights,
benefits and obligations of this Agreement with prior written consent of the DFT which
shall not be unreasonably withheld. Such consent, if given, shall not relieve the
Contractor from any liability or obligation under this Agreement. The Assignment shall
be in the form annexed hereto as Schedule F.

CLAUSE 9 TERMINATION OF AGREEMENT
If the Contract signed between the ...................... and the Contractor is terminated due
to default of payment by the ..................... , then the Contractor’s obligation under this

Agreement shall automatically lapse when the Counterpurchase Obligation had been
fulfilled for the proportion of those deliveries/services that the .................... is
obligated to pay under the Contract.

CLAUSE 10 VALIDITY OF AGREEMENT

10.1 This Agreement shall be deemed completed upon the release of the Bank
Guarantee by the DFT to the Contractor when the Contractor’s obligations as provided
for under Sub-Clause 5.4 is completed.

CLAUSE 11 ARBITRATION

111 Any dispute, controversy or claim arising out of or relating to this Agreement,
or the breach, termination or invalidation thereof, if not amicably settled, shall be
settled by arbitration in accordance with the Rules of Conciliation and Arbitration of the
International Chamber of Commerce (the “Rules”).
(1) The number of arbitrators shall be three. The DFTAnd the Contractor
shall each appoint one arbitrator and so advise the other party of its choice. These two
arbitrators will then appoint a third arbitrator.

If either party fails to appoint an arbitrator within thirty (30) days after the
receipt of a written request to do so, such arbitrator shall be appointed in accordance
with the Rules. If the first two arbitrators appointed as aforesaid fail to agree on the
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third arbitrator within thirty (30) days following the appointment of the second

arbitrator, the third arbitrator shall be appointed in accordance with the Rules.

(2) The place of arbitration shall be in Thailand.

(3) The language to be used in the arbitration proceedings shall be English.

CLAUSE 12 APPLICATION OF LAW

12.1 This Agreement shall be governed by and construed in accordance with the law

of Thailand.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed in their respective names and by their only authorized representatives the day

and year above written.

Sign for and on behalf of
DFT

Director - General
Department of Foreign Trade
Ministry of Commerce

In the presence of

Deputy Director - General
Department of Foreign Trade
Ministry of Commerce
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SCHEDULE A

List of Thai Products for Counterpurchase
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SCHEDULE B

The Product List -

Negative Destinations :
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SCHEDULE C

BANK GUARANTEE FORM

This Guarantee is made 0N ........ccccceevverennnnen. e , by (insert name of
bank)............ of ....... (insert principal address of business of bank)........... (hereinafter
WHEREAS:

This Guarantee is supplemental to

1) the Counterpurchase Agreement (hereinafter called the "Agreement")
dated .....ooooviiiiiiiiiies e , made between the Department of Foreign Trade,
Ministry of Commerce (hereinafter called the “Beneficiary” ) of the one part

and ..., (hereinafter called the "Contractor") of the other part;
whereby the Contractor agreed and undertook to counterpurchase Thai Products

directly from Thai Business Entity in the total value
OF e e ——— (....in numeral.......... ), based
on FOB Thai Port prices, converted into .......... (transaction currency) at the prevailing

exchange rate on the date of the Bill of Lading; and/or,

2) the Assignment Agreement (hereinafter called the "Assignment")
dated ....cccoceeiiiiiinnnn. ,  made between the Contractor of the one part
and.........ccceeeenes (name of the  Assignee)............cccccuuw. (0] P (registered
address).......ccccoevvivciiiie e, (hereinafter called the "Assignee") of the other part;

whereby the Contractor has assigned to the Assignee and the Assignee has assumed
from the Contractor the Counterpurchase Obligation.

The Guarantor has agreed to guarantee the due performance of the Counterpurchase

Obligation assumed by the Contractor or the Assignee under the Assignment in the

manner hereinafter stated.

NOW, the Guarantor hereby agrees with the Beneficiary as follows:

If, at the end of the term of the Agreement, either the Contractor or the Assignee has
partially or completely failed to fulfill the Counterpurchase Obligation, then the
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Guarantor shall pay to the Beneficiary an amount being calculated as ... percent (...%)
of the difference between the total amount of the Counterpurchase Obligation and the
amount for which such Counterpurchase Obligation has been fulfilled, but in any case
not exceeding

(representing ....% of the value of the Agreement), against and upon the
Guarantor's receipt of the Beneficiary's duly signed demand in writing, accompanied by
a duly signed statement of the Beneficiary, confirming such failure of the Contractor or
the Assignee in his fulfillment of his Counterpurchase Obligation and indicating the
amount of such failure. The Guarantor shall pay the Beneficiary within seven (7) days
from the date of receipt of the written demand from the Beneficiary.

(B) The total of the sum guaranteed as per Paragraph (A) above shall be
automatically reduced by an amount equivalent to ....... percent (...%) of the value of the
Counterpurchase Obligation being fulfilled as evidenced to the Guarantor by
confirmation letters as per Sub-Clause 6.3 of the Agreement given by the Contractor or
the Assignee to the Guarantor. The reduction shall take effect immediately upon each
receipt by the Guarantor of such confirmation letters.

© This Guarantee shall be irrevocable and shall remain in full force and in effect
until two (2) months after the Contractor or the Assignee had already fulfilled all his
obligation under the Agreement. All claims, if any, must be made to and reach the
Guarantor on or before the Expiry Date, failing which this Guarantee shall be
terminated and be null and void. This Guarantee shall be returned to the Guarantor as
soon as possible after the Contractor’s obligation under this Agreement has been
fulfilled.

(D) This Guarantee is subject to and shall be construed in accordance with Thai
law.
(B) The Beneficiary shall not be required, before making a demand under or

otherwise enforcing this Guarantee, (a) to take any action or obtain any juridical finding
against the Contractor or the Assignee in any court, (b) to make or file any claim or
proof in any dissolution, liquidation or winding-up of the Contractor or the Assignee, or
(c) to enforce or seek to enforce all or any of the Beneficiary's rights under or in respect
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of the Agreement.

(F) Unless otherwise specified in this Guarantee, the provisions in this Guarantee
shall maintain compliance to the Agreement.

This Guarantee will become effective on the date of signature of the relevant
Counterpurchase Agreement and Assignment Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Guarantee to be executed
in their respective names and by their only authorized representatives the day and year
above written.

Signed for and on behalf of I o
the said Guarantor | Name:
in the presence of | Designation:
| Banker's Seal:
(Witness)
Name:
Designation:

Banker's Seal:
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SCHEDULE D

(LETTERHEAD OF ASSIGNEE)

DEPARTMENT OF FOREIGN TRADE

MINISTRY OF COMMERCE

Bangkok

The Kingdom of Thailand (date) i,

Dear Sir,

Ref: Submission Letter for Counterpurchase Agreement ref. No. ...............

of ., (Assignor)

With reference to the Contract .........ccccccviiiiiiiiiee e and to the related
Counterpurchase Agreement Ref. No. DFT .......... , dated ...... as well as Assignment
Agreement dated .........cccccciiiiiiiii we herein attach copies of documents

stated in this Counterpurchase Agreement as evidence of shipment various products
from Thailand for the total value of ........................... (ceveemeennns )

Kindly issue and send us respective Confirmation Letter for these purchases within one

(1) month of the receipt of this letter.

Yours faithfully,

(name of Assignee)

Enclosure
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SCHEDULE E
(Letterhead of Department of Foreign Trade, Ministry of Commerce)

Department of Foreign Trade

Dated ........
Dear Sir,
Re: Confirmation Letter for your Submission Letter dated ...................
We refer to the Contractby..........ccccocvivvienenn . of and the
related Counterpurchase Agreement Ref. No.DFT ................ dated ..........

We hereby acknowledge the receipt of your Submission Letter dated

confirm as follows:

1. Value of original Counterpurchase Obligation as per USD...........

the above Counterpurchase Agreement

(Remaining value of your Counterpurchase Obligation USD..........

per our Confirmation Letter dated .............cccceeeeee. )

LESS
FOB value of products shipped from Thailand as

evidenced by your Submission Letter dated ................ USD............

THE BALANCE
3. Remaining value of your Counterpurchase Obligation USD..............

Sincerely yours,

Department of Foreign Trade

MINISTRY OF COMMERCE

(name & address of Assignee)
cc: (Assignor)
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SCHEDULE F

ASSIGNMENT AGREEMENT

THIS AGREEMENT, dated ................. is made between ................. represented
by s (the “Assignor”) of ... and . represented
DY (o (the "Assignee™) of .......oevvevereeein.

WHEREAS, the Assignor has undertaken certain obligation with respect to the
purchase of Thai Products from Thailand as evidenced by the Counterpurchase
Agreement Ref. No. DFT ................ ,dated .................

WHEREAS, the Assignor desires to assign to the Assignee, all of his rights and
obligations under and with respect to the Counterpurchase Agreement; and,

WHEREAS, the Assignee desires to accept such assignment;

NOW, THEREFORE, the Assignor and the Assignee hereby agree as follows:

1. The Assignor hereby assigns to the Assignee, all of his rights and
obligations under and with respect to the Counterpurchase Agreement.

2. The Assignee hereby accepts such assignment and specifically agrees, for
the benefit of the Department of Foreign Trade, Ministry of Commerce, to assume and
be bound by all of the terms and conditions of the Counterpurchase Agreement as if the
Counterpurchase Agreement had originally been executed by the Assignee.

3.  This Assignment Agreement shall become effective on and as of the date
on which the Department of Foreign Trade, Ministry of Commerce shall consent thereto.

IN WITNESS WHEREOF, the Assignor and the Assignee have executed this
Assignment on the date and year above written.
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Assignee Assignor
GO ) TP )
Witness Witness
CONSENT

The Department of Foreign Trade, Ministry of Commerce of the Kingdom of Thailand,

hereby consent to the aforementioned assignment.

Director - General
DEPARTMENT OF FOREIGN TRADE
MINISTRY OF COMMERCE
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WTO
KOREA

(Authentic in the English language only)

ANNEX 1

Central Government Entities which Procure in Accordance
with the Provisions of this Agreement
Supplies

Threshold: 130,000 SDR

List of Entities.

- Board of Audit and Inspection

- Office of the Prime Minister

- Office for Government Policy Coordination

- Ministry of Gender Equality

- Ministry of Finance and Economy

- Ministry of Planning and Budget

- Financial Supervisory Commission

- Ministry of Unification

- Ministry of Government Administration and Home Affairs
- Civil Service Commission

- Ministry of Science and Technology

- Government Information Agency

- Government Legislation Agency

- Patriots and Veterans Administration Agency
- Ministry of Foreign Affairs and Trade

- Ministry of Justice

- Ministry of National Defense

- Ministry of Education and Human Resources Development
- Ministry of Culture and Tourism

- Cultural Properties Administration

- Ministry of Agriculture and Forestry

- Ministry of Commerce, Industry and Energy
- Ministry of Health and Welfare

105



- Food and Drug Administration

- Ministry of Labor

- Ministry of Construction and Transportation

- Ministry of Maritime Affairs and Fisheries

- Ministry of Information and Communications

- Ministry of Environment

- Public Procurement Service (limited to purchases for entities in this list only.
Regarding procurement for entities in Annex 2 and Annex 3 in this list,
the coverages and thresholds for such entities thereunder shall be applied.)

- National Tax Service

- Customs Service

- National Statistical Office

- Korea Meteorological Administration

- National Police Agency (except purchases for the purpose of maintaining public
order, as provided in Article XXI11 of the Code.)

- Supreme Public Prosecutors' Office

- Military Manpower Administration

- Rural Development Administration

- Forest Service

- Korean Intellectual Property Office

- Small and Medium Business Administration

- Korea National Railroad Administration (The Korean Government plans to
change the NRA into a public corporation in 1996, in which case the Korean
Government has the right to transfer the NRA from Annex 1 to Annex 3 without
any consultation and/or compensatory measures.)

- National Maritime Police Agency (except purchases for the purpose of
maintaining public order, as provided in Article XXI11 of the Agreement.)

Services

Threshold: 130,000 SDR

List of Entities which Procure Services Specified in Annex 4.

Same as "Supplies" section

Construction Services
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Threshold 5,000,000 SDR

List of Entities which Procure Services Specified in Annex 5:

Same as "Supplies" section

Notes to Annex 1

FSC

2510
2520
2540

The above central government entities include their subordinate linear
organizations, special local administrative organs, and attached organs as

prescribed in the Government Organization Act of the Republic of Korea.

This Agreement does not apply to the products and services procured with a view
to resale or to use in the production of goods or provision of services for sale.

This Agreement does not apply to the single tendering procurement including
set-asides for small- and medium-sized businesses according to the Act Relating
to Contracts to which the State is a Party and its Presidential Decree, and the
procurement of agricultural, fishery and livestock products according to the
Foodgrain Management Law, the Law Concerning Marketing and Price
Stabilization of Agricultural and Fishery Products, and the Livestock Law.

This Agreement does not apply to the procurement of satellites according to the
Aviation and Space Industry Development Promotion Law for five years from its
entry into force for Korea.

The Defense Logistics Agency shall be considered as part of the Ministry of
National Defense. Subject to the decision of the Korean Government under the
provisions of paragraph 1, Article XXIII, for MND purchases, this Agreement
will generally apply to the following FSC categories only, and for services and
construction services listed in Annex 4 and Annex 5, it will apply only to those
areas which are not related to national security and defense.

Description
Vehicular cab, body, and frame structural components

Vehicular power transmission components
Vehicular furniture and accessories
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2590 Miscellaneous vehicular components

2610 Tires and tubes, pneumatic, nonaircraft

2910 Engine fuel system components, nonaircraft

2920 Engine electrical system components, nonaircraft

2930 Engine cooling system components, nonaircraft

2940 Engine air and oil filters, strainers and cleaners, nonaircraft
2990 Miscellaneous engine accessories, nonaircraft

3020 Gears, pulleys, sprockets and transmission chain

3416 Lathes

3417 Milling machines

3510 Laundry and dry cleaning equipment

4110 Refrigeration equipment

4230 Decontaminating and impregnating equipment

4520 Space heating equipment and domestic water heaters

4940 Miscellaneous maintenance and repair shop specialized equipment
5120 Hand tools, nonedged, nonpowered

5410 Prefabricated and portable buildings

5530 Plywood and veneer

5660 Fencing, fences and gates

5945 Relays and solenoids

5965 Headsets, handsets, microphones and speakers

5985 Antennae, waveguide, and related equipment

5995 Cable, cord, and wire assemblies: communication equipment
6505 Drugs and biologicals

6220 Electric vehicular lights and fixtures

6840 Pest control agents disinfectants

6850 Miscellaneous chemical, specialties

7310 Food cooking, baking, and serving equipment

7320 Kitchen equipment and appliances

7330 Kitchen hand tools and utensils

7350 Table ware

7360 Sets, kits, outfits, and modules food preparation and serving
7530 Stationery and record forms

7920 Brooms, brushes, mops, and sponges

7930 Cleaning and polishing compounds and preparations

8110 Drums and cans

9150 Oils and greases: cutting, lubricating, and hydraulic

9310 Paper and paperboard
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ANNEX 2

Sub-Central Government Entities which Procure in Accordarnce
With the Provisions of this Agreement

Supplies

Threshold: 200,000 SDR

List of Entities.

- Seoul Metropolitan Government
- City of Pusan

- City of Taegu

- City of Inchon

- City of Kwangju

- City of Taejon

- Kyonggi-do

- Kang-won-do

- Chungchongbuk-do
- Chungchongnam-do
- Kyongsangbuk-do

- Kyongsangnam-do

- Chollabuk-do

- Chollanam-do

- Cheju-do

Services

Threshold: 200,000 SDR

List of Entities which Procure Services Specified in Annex 4.

Same as "Supplies" section
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Construction Services

Threshold SDR 15,000,000

List of Entities which Procure Services Specified in Annex 5:

Same as "Supplies" section

Notes to Annex 2

1. The above sub-central administrative government entities include their
subordinate organizations under direct control and offices as prescribed in the
Local Autonomy Law of the Republic of Korea.

2. This Agreement does not apply to the products and services procured with a view
to resale or to use in the production of goods or provision of services for sale.

3. This Agreement does not apply to the single tendering procurement including
set-asides for small- and medium-sized businesses according to the Local
Finance Law and its Presidential Decree.

4, This Agreement does not apply to the procurement of satellites according to the

Aviation and Space Industry Development Promotion Law for five years from its
entry into force for Korea.
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ANNEX 3

All Other Entities which Procure in Accordance
With the Provisions of this Agreement
Supplies

Threshold: 450,000 SDR

List of Entities.

- Korea Development Bank

- Industrial Bank of Korea

- Korea Minting and Security Printing Corporation

- Korea Electric Power Corporation (except purchases of products in the categories
of HS Nos. 8504, 8535, 8537 and 8544)

- Korea Coal Corporation

- Korea Resources Corporation

- Korea National Oil Corporation

- Korea General Chemical Corporation

- Korea Trade-Investment Promotion Agency

- Korea Highway Corporation

- Korea National Housing Corporation

- Korea Water Resources Corporation

- Korea Land Corporation

- Korea Agriculture and Rural Infrastructure Corporation

- Agricultural and Fishery Marketing Corporation

- Korea Telecom (except purchases of common telecommunications commodity
products and telecommunications network equipment)

- Korea National Tourism Organization

- Korea Labor Welfare Corporation

- Korea Gas Corporation

Construction Services

Threshold. 15,000,000 SDR

List of Entities which Procure Services Specified in Annex 5:

111



Same as "Supplies" section

Notes to Annex 3

1. This Agreement does not apply to the products and services procured with a view
to resale or to use in the production of goods or provision of services for sale.

2. This Agreement does not apply to the single tendering procurement including
set-asides for small- and medium-sized businesses according to the Government
Invested Enterprise Management Law and Accounting Regulations on
Government Invested Enterprise.

3. This Agreement does not apply to the procurement of satellites according to the

Aviation and Space Industry Development Promotion Law for five years from its
entry into force for Korea.
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ANNEX 4

Services

Of the Universal List of Services, as contained in document MTN.GNS/W/120,
the following services are included (others being excluded):

GNSW/120
1.Ab.
1Ac.
1.Ad.
1Ae.
1AT
1.A.9.

1.B.a.

1.B.b.
1.B.c.
1.B.d.

1B.e.

1.Ea.

1.E.b.

1.E.c.

1.E.d.

CPC
862

863

8671
8672
8673
8674

841

842
843
844

845

83013

83104

83101, 83105*

83106, 83108,

83109

Description

Accounting, auditing and bookkeeping services
Taxation services

Architectural services

Engineering services

Integrated engineering services

Urban planning and landscape architectural services

Consultancy services related to the installation of
computer hardware

Software implementation services
Data processing services
Data base services

Maintenance and repair services of office machinery
and equipment (including computers)

Rental/leasing services without operators relating to
ships
Rental/leasing services without operators relating to

aircraft

Rental/leasing services without operators relating to
other transport equipment (only passenger vehicles for
less than fifteen passengers)

Rental/leasing services without operators relating to
other machinery and equipment
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GNSW/120 CPC Description

87107 Rental/leasing services without operator relating to

construction machinery and equipment

1.Fa. 8711, 8719 Advertising agency services

1.Fb. 864 Market research and public opinion polling services
1.Fc. 865 Management consulting services

1.Fd. 86601 Project management services

1.Fe. 86761* Composition and purity testing and analysis services

(only inspection, testing and analysis services of air,
water, noise level and vibration level)

86764 Technical inspection services
1.Ff. 8811*, 8812* Consulting services relating to agriculture and animal
husbandry
8814* Services incidental to forestry (excluding aerial fire

fighting and disinfection)

1.Fg. 882* Consulting services relating to fishing
1.Fh. 883* Consulting services relating to mining
1.Fm. 86751, 86752 Related scientific and technical consulting services
1.Fn. 633, 8861 Maintenance and repair of equipment
8862, 8863
8864, 8865
8866
1.Fp. 875 Photographic services
1.Fq. 876 Packaging services
1Fr. 88442* Printing (screen printing, gravure printing, and

services relating to printing)
1.Fs. 87909* - Stenography services
- Convention agency services

1Ft 87905 Translation and interpretation services
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GNSW/120 CPC Description

2.C.J. 7523* On-line information and data-base retrieval
2.C.k. 7523* Electronic data interchange
2.C.l. 7523* Enhanced/value-added facsimile services including

store and forward, store and retrieve
2.C.m. - Code and protocol conversion

2.C.n. 843* On-line information and/or data processing (including
transaction processing)

2.D.a. 96112*, 96113* Motion picture and video tape production and
distribution services (excluding those services for cable
TV broadcasting)

2.D.e. - Record production and distribution services (sound
recording)
6.A. 9401* Refuse water disposal services (only collection and

treatment services of industrial waste water)

6.B. 9402* Industrial refuse disposal services (only collection,
transport, and disposal services of industrial refuse)

6.D. 9404*, 9405* Cleaning services of exhaust gases and noise
abatement services (services other than construction

work services)

9406*, 9409* Environmental testing and assessment services (only

environmental impact assessment services)

11.A.b. 7212* International transport, excluding cabotage

11.Ad. 8868* Maintenance and repair of vessels

11.F.b. 71233* Transportation of containerized freight, excluding
cabotage

11.H.c 748* Freight transport agency services

- Maritime agency services
- Maritime freight forwarding services
- Shipping brokerage services

- Air cargo transport agency services

115



GNSW/120 CPC Description

- Customs clearance services

11.1. - Freight forwarding for rail transport

Note to Annex 4

Asterisks (*) designate "part of" as described in detail in the Revised Conditional Offer of

the Republic of Korea Concerning Initial Commitments on Trade in Services.
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ANNEX 5

Construction Services

Definition:

A construction services contract is a contract which has as its objective the
realization by whatever means of civil or building works, in the sense of Division 51 of
the Central Product Classification.

Threshold: 5,000,000 SDR for entities set out in Annex 1

15,000,000 SDR for entities set out in Annex 2
15,000,000 SDR for entities set out in Annex 3

List of construction services offered

CcPC Description

511 Pre-erection work at construction sites

512 Construction work for buildings

513 Construction work for civil engineering

514 Assembly and erection of prefabricated construction
515 Special trade construction work

516 Installation work

517 Building completion and finishing work
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GENERAL NOTES

Korea will not extend the benefits of this Agreement

() as regards the award of contracts by the National Railroad

Administration,

(b) as regards procurement for airports by the entities listed in
Annex 1,

(c)as regards procurement for urban transportation (including subways)
by the entities listed in Annexes 1 and 2

to the suppliers and service providers of member States of the European
Communities, Austria, Norway, Sweden, Finland and Switzerland, until such
time as Korea has accepted that those countries give comparable and effective
access for Korean undertakings to their relevant markets.

For goods and services (including construction services) of Canada and suppliers
of such goods and services, this Agreement does not apply to procurement by the
entities listed in Annexes 2 and 3. Korea is prepared to amend this note at such
time as coverage with respect to these Annexes can be resolved with Canada.

A service listed in Annex 4 is covered with respect to a particular party only to
the extent that such party has included that service in its Annex 4.
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