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Z Dk, LLFOWIEENAFE ST,

Trans-Pacific Partnership Agreement Amendment Bill

111G Calculation of term of extension

The term of an extension granted under section 111E must be equal to the period that the

Commissioner determines to be the shortest of the following periods:

(a) the period equivalent to the interval between the date of grant of the patent and the date on which
the marketing approval is notified in the Gazette:

(b) the period by which period A in section 111F(1)(b) exceeds 5 years in the case of a biologic and
3 years in the case of any other pharmaceutical substance:

(c) 2 years.
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RECOMMENDATION 10.1 (&l )

The Australian Government should reform extensions of patent term for pharmaceuticals such that

they are only:

(i)available for patents covering an active pharmaceutical ingredient, and

(ii)calculated based on the time taken by the Therapeutic Goods Administrationfor regulatory
approval over and above 255 working days (one year).

5 L LT, UTICKSE A BE S W EORFFIRIER (2B 2 530 & BUTRFFHESR 77
FROFFFHERMIM OFHHE I IEZ T 5,

K52 B B 5 1 ORFFFHIRRE R 2B % 430

ARTICLE 17.9 : PATENTS

8. (b) With respect to a pharmaceutical product that is subject to a patent, each Party shall make
available an adjustment of the patent term to compensate the patent owner for unreasonable
curtailment of the effective patent term as a result of the marketing approval process.
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PUFIE, 7 — 2 R#IZBE9 2% Commission 5 ED JARTH 5,

FINDING 10.1 (77— {7)
There are no grounds to extend the period of data protection for any pharmaceutical products,
including biologics.

FREORRIC AW RIA] S 5 O TS FEOBRN GIERET 2 BTN EIRRTWDS, 20
7o DB & LT, ReaFill BE O A A EEAGED O 8 L EOLRED MRS TV D T
EEFFTTVDERTHD, LLBeis, BURTIIZ D5GE, FRFHROERN RO 5
ALTNDN, ZADBRBD LINRNE DI uR, FFFflE o & T 28AITR< > T
LE ) AR RE W EE X KB 257200,

The Productivity Commission L'7R— s ®DZDOMFIRE LT, LUT Ok AW L HE A
EF 5. pay-for-delay DF=4 U > 7 KO 2 [E/] - #skiphE TORMBIMEROPEFRE, H
WM PEME Z IR DT D L ) REES N SN TN D,

RECOMMENDATION 7.2 (#Ax%)

The Australian Government should amend ss. 7(2) and 7(3) of the Patents Act 1990 (Cth) such
that an invention is taken to involve an inventive step if, having regard to the prior art base, it is not
obvious to a person skilled in the relevant art. The Explanatory Memorandum should state:

«a ‘scintilla’ of invention, or a scenario where the skilled person would not “directlybe led as a

matter of course’, are insufficient thresholds for meeting the inventivestep

sthe “‘obvious to try’ test applied in Europe would in some instances be a suitable test. IP Australia

should update the Australian Patent Office Manual of Practice and Procedure such that it will
consider the technical features of an invention for the purpose of the inventive step and novelty
tests.

RECOMMENDATION 10.2 ( pay-for-delay OE=%4% VU >/ 77)

The Australian Government should introduce a system for transparent reporting and monitoring
of settlements between originator and generic pharmaceutical companies to detect potential
pay-for-delay agreements. This system should be based on the model used in the United States,
administered by the Australian Competition and Consumer Commission, and include guidelines on
the approach to monitoring as part of the broader guidance on the application of the Competition
and Consumer Act 2010 (Cth) to intellectual property (recommendation 15.1).

The monitoring should operate for a period of five years. Following this period, the Australian
Government should review the regulation of pay-for-delay agreements (and other potentially
anticompetitive arrangements specific to the pharmaceutical sector).
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RECOMMENDATION 17.2 (2 [E|fH] - #ullih & C D MBI PER DOHERR)

The Australian Government should charge the interdepartmental IP Policy Group and the
Department of Foreign Affairs and Trade with the task of developing guidance for IP provisions in
international treaties. This guidance should incorporate the following principles:

«avoiding the inclusion of IP provisions in bilateral and regional trade agreements and leaving
negotiations on IP standards to multilateral for a
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BILL C-30 (RfaHIffisER (SPC) Do)
Scope of supplementary protection
115 (1) The issuance of a certificate of supplementary protection grants the certificate’s holder and
their legal representatives, during the certificate’s term, the same rights, privileges and
liberties that are granted by the patent set out in the certificate, but only with respect to the
making, constructing, using and selling of any drug that contains the medicinal ingredient, or
combination of medicinal ingredients, set out in the certificate, by itself or in addition to any
other medicinal ingredient.
No infringement—export
(2) Despite subsection (1), it is not an infringement of the certificate of supplementary protection
for any person to make, construct, use or sell the medicinal ingredient or combination of
medicinal ingredients for the purpose of export from Canada.
Calculation of term
116(3) The certificate’s term is calculated by subtracting five years from the period beginning on the
filing date of the application for the patent and ending on the day on which the authorization for
sale set out in the certificate is issued, but in any event is for a maximum of two years.
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11 http://ww.parl.gc.ca/HousePublications/Publication.aspx?Docld=8557849&L anguage=E&Mode=1
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AEONFICELZ ENRME L INTVW5S,

(7) BARD Gl O RGEZ G SN GBI E R EEE#T 2 L8O bNH 2 &

AARD Gl BEFHKIROFTH - 2/ME CHEUNIR#E SN D Z L 2T D L0 ) BLR
MH HEAEDN FRE (f) OIZBWTRETRE LD L SN TND HAD GIHZDWT,
UESNEDOMERR & DRI K DR RFED FEDHR SN TNWD Z EBUETH L,

(2) #BEFk (B 245~ 295, MUOE3BH)

SHEI DR EEMOKEEM S 2 5 E T DIRO TR, dERT OB ZREIZR S D EER
HUARDHFE 2T T BB 5 £ TOFHE & BAMICRETH 2, BRI, B
MOKPEERREIE, FeEEZ L LD & T2 LT, HH U, SMNEDORERMKER S DL TR
RAFEHE OFTEDFIHEZ N T D (LUT . ORISR D IME DR E MK EEW S 4 TH
TERIGRFERMKERE] L\ 9,), 0B, ZOWRIIBEWKEEDY =73 A F~0D
WL TIThhD, ZL T, ZONROAMNS 3NHUNTHIUX, AL, faEXS
BEBMKEMEERET RENEIDICONT, BAREZRHETIZENTED, 2N
(3. SAEORFERMKEWENRE SNIZGE. TONAED Gl & L TOMR#EDIEREL 72
LB BONLDIRKERERDD L L LIELDTH D, % UTEMKEREIL,
HAERHIE 2N T L7, SFitig 0 O AR U, FeEX R E R MOKEE 5
ICOWTHREZ T 2ME I DLW 52 & & D0, BRUTHEEICESEREHKINTND
GO FE R BURFAE SRR PEMD S5 D40 TR 203 g4 PRS0 Rk e & R — SR04 PR T
D& & ERITEANAEORERIEC LV R#E SN DA TR R Te G EFITHET S
ZEINTERY, ZNODOHEFIEYTHEEZRE . BMHOKERRIL, FEEIREFE
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JEMOKEEM S 2 TRE L, iR R E MK EW S DA PR S 2 v 5,
DUTRBEMKEE DD =7 A SO K> T T 5 Z &1d, FRERTDLIR L [F]
HTh s,

(3) HEIRIFERMKEREOHBHIRTORE (55 3 5%, 54 RNV 30 5)

FRTEX G E B PED OV THRIEN 2 SN A, Ui EBMOKE ST, X
FRICAR DR E BMKIEEY S & B2 SNVTIRE SN D, REORBRRIL, FEARMIZ, BERTD
HIEEAOZRIEIC K 2 B8R IR DR EEMKIEMZFIZ OV TO b O L HARMIZFEEETH Y |
SNEDREHRIEIZIBNT Gl 21T 5Z ENTEHZ & & ENTWAEIL, Uikl ek
IKPEEWE T OEEE, Haa LIEEn R (BUF M%) Lvo,) Gl &35 2
EINTE D, LT YLE DD YL E MK EY S 2 B OSBRI 728 b
FRRIC Gl 24195 Z LM TE D, 2L, ZNHDOEAZRE, MTAL,

O FBEIIRDFFEEMAKED SN ET D X E T D ERMOKED S 32 Ok

@ O%FEZRFEREE LTilE - IS EBMOKBEEW S UL Z 5 O EMOKEEMSTEE
(AR D R MK BEM S 2 L2 5 EE & LTS - I Sz EBAMOKE S ST Z 04
Ak

(2, BT EMOKEMIZTR D Gl T Z VTR 2 F R 26 L Cide B2,

F7o. BARD Gl REFIFEIZIRWTIEL, BEICER D RERMKEY S X TE DOaEEEIC
YR E MK PEW S AR D BRI FOR T 25811, Gl v~ — 27 20 TR 5 2 &
MPEE L INTWD, iUk, AEEFERSHGEE L, BekaE <), YAEEHERICE
WCE - RIICEZEORENEFEND LB END Z L2 LEEbOTH S,
DT, AFEEIEROFEEZRHEE LRWEERIEIZB W T, IR D IMNEORE
MKPEMZZ DN T, YFEBEMOKPE S X TE O EEE T BN Z R 2T 256
ThHoTh, Glv—TZfTHZLITTERNZI LEINTVD,

(4) BAZEEZITHT2HUH GE3R~H 55, H39K~HALF)

FREIAR D FFEEMOKED T MR, AARESNCAEINDI LD THY . AARIZEBITS
RAEIZ L > TURLRFERMKED DA OEN G FIAFNDH L ZATH D, £5T DL,
FORFEBEMAKED DT T FMIME~DT-72F Y 2 AL LT, RIERFRMTEn-
PESHOBRABEIN & WV ) FRENIR S SN D, 70 BERIAR DR B EEMEIZ OV T,
WS COT T v RAMED ) B9 D558 & LT, I ORERE RN SN2 ELO H
ARAOEAEINE NS T2 FENEL D Z EBEINDEZATHD, Ll BERTD
HBIRRRIE T, BIOX RN RIERFR R E T E N ITEICIEE > TN Z Lk,
A E D HBRZREOWIEIZIBW T, FREICHR D FrE MK ED S & B EGRITIR D R
WAKFEEMZED NTHUZ DN T B, BARICHA S AN IEZR FREESL OEN COFiE % Zh
FIZEHIE L, Gl & L CORENIIREIC S5 K 91295720, AR D RIER RN
SN FERIZOWTHIBIZITY Z & & Uiz, BRMICIX, BWKEMEORMAZEL L
TIToH (LAF HAZEE) L)) B, BEXIIFEEICLR D R BRKEMEFITR S
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Gl X Z AUZHRL T D FRm DM ST BOKPEEM S (ZORIESIC 2N OFRRBPA SN
2bD&EETr,) ThHOTEDORMAMRDHLDEEVEL, FEELOEEE L, UIEEL
DT=DITBHFNTH Z LidZEiEans & & BT, Gl v— 27 I ZWZHEBRT 5 ~— 27 Mf s
NI EMKPEEME DA SOV T B FEEEIC, Gl ~— 27 NIEHICH SN b0 Th 54 %
BRNT, GEVIELSENEEILShD Z L S,

L723o T, Gl 2395 Z &3 TERWEBMOKEY S T2 O WIEEIZ Gl R° ZAUTH
P9I 2 FREf LT2GES0, BAEENRIERE R SNIZEN 6D DEFED P45
L72581E, BEMBOXG L2 | BEFROBRESCHESE MY bND, T LT, Z
DEFIZHER L2SA0E, 181, BARRIIE, [HAIZDWT 5 AELL T 04 1% 500 17
MELTOFE (ZAOIEIHERIAFRETH H.) . A (EANTROLEIATRES SUTEBEA
DEDDBHDEDEETe,) [IZOWTL3EMALUTOIERIRIansZ & LD,

Gl ~—ZIZOWTHREEETH Y., Gl ~—2 24195 Z LN TE RV EMKEY S T
ZOEIEE Gl v~ — 7R ZIUHL T 5~ —7 24 LTEHAS, MAEERENLLOAR
IR~ — 7 DM SV BEMOKEM E 258 0 9% L7256, BEmDIC L H0RE - i
HENME O, ZoMBIChER LIESGAE, HESE LT, BEAILOWT3HELLTO
BT 300 HHLLFOETE:, A GEATRWERTREE UIEHADOEDDH D b
DaEELe,) IZOWT HEMELFOEIERZF SN, Z & &5,

(5) BRITBAHERE & DH S (5536 &)

RO EBY MBI S DAIER Gl M SN FES OB EA L 2R 5720,
TAZER T L2 YEm DR D I LEORBIZOWTEINT 5 Z iR, Thbx
F 0 FEHINZHED TN T2, BIFRT DATEHERS & O3 - i £ FFEHEL 72
Do TDT=, SEIOHPBEZFRIEOUEIEIZIBN T, EMKIERE S HIPRNZER RIED B
HETDOIBENRDD LRBOBND & X, BRITERE ORI L TEF#dR it %o
VER N 2RO D ZLNTED T HHEZHITITENNT,

4. ¥EIMNTRT B B ARDOHBERAIE R ORE

A A O U IE TIBAN &S A7 F5 & O FE BRI IAMNE OB EAAOKEEW S 2 (R8T D 72D D
FIETH LM, ZIUTIX Gl REHIEZH T 5E & DM TOMBEREDOHFHASL D 21T
W, BEO Gl EMSEHFEEOHSICE N T O IR#E SN AR AR T 2 L N0
AIERIZ B D, ARIOIELE CHAREIERZ D072 &i2d b, TBBED Gl PEMIZD
WTTHNE D Gl ARFEREE I B W CTIREE ST DT OD TR E N ARE LD AU v RB3H D,
OWTIHHMIB W T HIRDBEDOEIERRFEN TH D Z ENRIND T2, ZERHERK
HILD LI TNE | WS ~OEDERMKEDEORRECLET IO EE X
bivd,

¥, AL, AEIOHIAR REDOWEONFICER LY TFi L > TkY, BE
(DA ABHAA S AT B ERH I IZ W TE, BUENA ORI SE R IR Y Tt 2121k
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FoTND, BEHKEEDT =74 b (http://www.maff.go.jp/j/shokusan/gi_act/index.html)
WZRBWWTIE, Gl AAERIE OB, BEOUTIRTEICEE L COREEHE, Q&ASLZEH L
TV, BIFINHE TEITR > TV TEE 20,

SN BT B A AROHIERA)FR R O #
BN B TARAOMENRFE - (GI) ORE |

|D P B R E R IT SRS OFRE EH Sz, B Fauhw ik |

—_— CADHH (Rl OfES & 3 R —
T G R Lo T\ S i 1 S P ) B L
SR RIGIER - DU L AR R T ok T AR o
G u el IR 2
B THEG 1w ETRAEG | 7R
—  EMNEROMIC LD - REok +  WHEESOG T BianfEE
—— 1T D B R Sk B DT S
T 5 =
GI it
o OMITEE o WiECuEGERE
! T EEEEHEOSRSEHRRN, EROEIRELE | 1 #;HE&FEFOG I WEEST -S0E S M50
| - S e S S CRNR, iﬂﬁﬁg‘éié’“ INERETRE
| @ BREOCHREAFETRC LTI, Mt = OEHTPTAORE
| e CEREERE MO TOERCDOLTEDSS. ) -
X 2 EROEES M LA ST E S Sl D
| (@ EPMDEEE - FRESOTFES R EBLERLITSAMNEEDHS.

O 2 T IBCO AR D
| =RKMRO o ImERS, BERARITE,

3 EE2ESE12M26HICHET
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V. ST 5 1SDS DEZhME—Philip Morris B4 65 LA Rke—

PFRS: 2%
EHK

1. IXC®HIC

2. 1hEEH

(1) Philip Morris v. Uruguay (Decision, 2 July 2013): & #EHETRAY
(2) Philip Morris v. Uruguay (Award, 8 July 2016): & =R IHEA]
(3) Philip Morris v. Australia (Award, 17 December 2015): & #EHE 138

3. Gir g

EHEME - SZPRATREME T
PAREME DN

P2 OO BT

N IEM AR O

— — — —

(1
(2
(3
(4
4. Bz

5. ¥l : KRS

1. IXC®IZ

Tl—r e RNy =V 7Rk Lic & 32 fiifi (tobacco control) 12 L V) PFEME 2R
EINT L FETHAEREEDNRE W EMNEI P2 MtT 2 EFEZREONRELL, Zh
DOFERL, UTORTEEEZBY, ZLOmPrE8IRI L&, HLiZ, #afl
FIOEEMZFES (FCTC) tE&EWE (IA) EoMER#ERBEOMORMINE (FAEE
DAL ThHDH, BIEIZHI TH B A HEE L7256, BEWE EOREIREREIC
BT DERMBE U2, 5212, KV EBEMICTEEZRORRE (=FiEkE) LREZAE
ORI (= A EREOEERE) OMORSLE W) RERE L, &b, 2 2HOMMA
1L, Z NS TR (public health) (CIEAE T ARIBETH D Z Eb, I1SDS Ofi
Btk (=& NEOMHIMER « THEA T 2B ICHIT 2GR 2RI 2BiIe &n
Too FRIT, TOHBIIUUTORIZHENT, HFLIZ, 74V v 7 U 24 (LT, PM )
I X DI AREZ 2 T TSN ik, ER MG - ZZBUMK 1ISDS DB A BLRR L7272,
0 GeEE L) KR L7c A TIX ISDS SRHEDER T b2 e W) FRMA UL CKk%
FTA & HZEEPA), %212, TPP & (2016 4EE4) Tlik, Z N lNCER T 2 BE
M ISDSITATFE S D D & [BHEES 2 72O DRFBIDSIENR T Btz (Bih), 2D X 91z,
R RN 2 BB E R L, ISR H D LRI D) %< Oifima B &k
L., FEBRICLEL OB E B X TE T,
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)5 T, AR TR & 912, EBEOTEMILEHITIBN UL EFEOEDZ < D3 i
&b oTz, % 112, PMv. Australia Tk, ElEME (B ICITFE R OZHLATRENE) 2AEE
S, RERHWIITE S 2o T-, 5 212, PM V. Uruguay S Tld, BEEITRAE ST
LoD, RZHWFCTHIANDOFERIZTT R CEA SN, /o T, [EEF (REIR#E - ke
HefRi) v. IEZAE (F a8l - AREAERE) | &V SUIRTHRIUE, %FH ORI
EOEFETIEHEALI, 2L, EROFRIIEFOEENNMTEL TNDHT, #3133
Bl FRIZBWTHICREZ AEORIENMRESN D LiEwmfT 2DI3METHAH, £
ZCLUF T, hEBI O EE2 £ L= 2T (2), O ERBEZRLTEZ S (3),

2. fhER=EH
(1) Philip Morris v. Uruguay : ‘EHEHERE (201347 H 2 H)

T4V 7' R (AL ATEN, BUF IPM A1) SO VT 7 A ZFFH - T ICSID
fERICEE LR Th D, EiEMEHINT (2013457 H 2 A) 2 CREBEMENZRA SU7-2,
AZpMr (2016 47 H 8 H) 3TIE PM fEozskiz S THEH IS NI,

(a) FHE

2010 4% 2 A 19 HIZ PM 3 UL 7T A ZAHFITAPEAFEEAT o 7o, BHEHEORILUT A
A A= NTT A LESHK (1988 EE 4, 1991 4E54)) *10 52 & ICSID 549 36 5 Th 5,
PMP £t (Philip Morris Products S.A.) 1% “Marlboro”, “Fiesta”, “L&M?”, “Philip Morris” D P&t

(trademark) fREHE TH Y . Abal 1212 H## (license) LTV /=, 2011 4E{Z “Marlboro”,
“Philip Morris”, “Fiesta” D PGIEAY PMB  (Philip Morris Brands Sarl. 21 A{EN) IZBHRS 1
7-1%. Philip Morris Global Brands CKE1EZE) (27 A B A fT5 S, RIZPMP #HIZ Rk
FA AL E S, I Abal fLIC E R T A B A5 & 7=, Abal £#:i3 “Marlboro”,
“Fiesta”, “L&M?”, “Philip Morris”, “Casino”, “Premier” % v /L7 7 A THlE « B5E L TV =

(“Casino” & "Premier” O pHfEIX HHFTH TH %),

Y Philip Morris Brands SARL, Philip Morris Products S.A. and Abal hermanos S.A. v. Oriental Republic
of Uruguay, ICSID Case No. ARB/10/7. {f#i AlZ Prof. Piero Bernardini ({1#:E., A # U 7[EE, ICSID F
B ANEIT) . Mr. Gary Born CKEEHE, HZANER(E) . Prof. James Crawford (ZEEFE, #H L ADEMT)
D3IHTH D,

2 Decision on Jurisdiction (2 July 2013). Available at

[ http://www. italaw. com/sites/default/files/case—documents/italawl531. pdf J.

3 Award (8 July 2016). Available at

[ http://www. italaw. com/sites/default/files/case-documents/italaw7417. pdf J.

4 Agreement between the Swiss Confederation and the Oriental Republic of Uruguay on the Reciprocal
Promotion and Protection of Investments (1988). Available at

[ http://www. italaw. com/sites/default/files/laws/italaw6239. pdf ].

> Abal Hermanos S.A. L7 7 AN, PMB (Philip Morris Brands Sarl) @ 100% {24t
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. License @ | | )
(PMGB | '
ML Transfer _700%shareholding
License 2 A
[ PME
\ )

;4 PP I
License CL \ J

Swiss

Uruguay

License (1) | - N

AR L 2o T2V T T A OE (E5) 1ZLLTF @b Th D,

Ministry of Public

2009 ££ 2 7 14 A1,

TR =S - #HA N
N A KB | 444 514 (Ordinance 514) | # 32D 8y A — 0 (g E %ok
( MPH: the|® 200848 H 18 HERIR, | XS 1T x T) fdHE L FE 2 /% 97 4

(graphic image: pictograms) DJg# %A U

Health) 5 (LR, 772 FiZonT TH—
For] HER (E3IH) T
PN e TH | K OB BH A 287/009 | XN DRy i — IR D R
(President) (Presidential Decree | fFORE S %, Ny rr— (FKifi - i)
287/009), 2009 4E 6 H | ® 50%7> 5 80%IZHEKT 58,
15 HE-R, 2009 4= 12 A
22 H 1T,
IN B A AR K R | 4445 466 (Ordinance 466), | 45 514 @ TH—FIR) ZEEEALL,
(MPH) 2009 =9 H 1 AHEfT, KAFEREAT 287/009 D 80l 5 Hiftk 4

M Y,

¢ BRI (2 5%

T SPR (Single Presentation Regulation) &WEEIL5, Abal fHiX

“Marlboro Blue” ,

B b=z

IRFE D 2 N GO, J 0 AEMEDMEN &V S RAIRAE 5.2 5 DERET D12

(Decision, para.159),

8 “The 80/80 Regulation”

INA - 7‘5’ » K]
oy iets)

L 34%) lZDOWTL, Award, paras. 108-111. Z#&MH,

“Marlboro Red” , “Marlboro Gold” ,

“Marlboro Green” ZBll& |ZHliE « BRGEL TV, BH 3R THE—FOR] MNE
(Decision, para.6). F%& “Marlboro Red” |Z#t— L7~ (Award, paras.10, 111), SPR

WCEASNTZHDTHD

FEIREO¥Mr & U, KENFREHIFTD The United States v. Philip Morris S|
WREH EN TS (Decision, para. 160),

LFEFILEINSD (Award, para.11),
B LWT T RESLDH BT SPR BEI 2N 25 23835 L)
T.80/80 HHINHIE S iz & TR L T D (Award, para. 413), 728, 7)/\4 A AN SR EN

7o, BWISZ AL, SPR#&IZ Milhos #d 7Y
. IS B AR

JFEIr=y ﬁjﬁ’uﬁb< i U C\ 5, Concurring and Dissenting Opinion of Mr. Gary Born, paras.169-170.
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(b) BRES (FRER)

BIT

Avrticle 1: Definitions
(2) The term “investment” shall include every kind of assets and particularly: [...] (d) copyrights,
industrial property rights (such as patents of inventions, utility models, industrial designs or

models, trade or service marks, trade names, indications of source or appellation of origin),

know-how and good-will.

Article 2: Promotion, admission
(1) Each Contracting Party shall in its territory promote as far as possible investments by
investors of the other Contracting Party and admit such investments in accordance with its law.
The Contracting Parties recognize each other’s right not to allow economic activities for reason of

public security and order, public health or morality, as well as activities which by law are reserved

to their own investors.

(2) When a Contracting Party shall have admitted, according to its law, an investment on its
territory, it shall grant the necessary permits in connection with such an investment and with the
carrying out of licensing agreements and contracts for technical, commercial or administrative
assistance. Each contracting party shall, whenever needed, endeavor to issue the necessary
authorizations concerning the activities of consultants and other qualified persons of foreign
nationality.

Article 3: Protection and treatment of investments

(1) Each Contracting Party shall protect within its territory investments made in accordance with
its legislation by investors of the other Contracting Party and shall not impair by unreasonable or

discriminatory measures the management, maintenance, use, enjoyment, extension, sale and,
should it so happen, liguidation of such investments.

(2) Each Contracting Party shall ensure fair and equitable treatment within its territory of the

investments of the investors of the other Contracting Party. This treatment shall not be less

favourable than that granted by each Contracting Party to investments made within its territory by

its own investors, or than that granted by each Contracting Party to the investments made within

its territory by investors of the most favoured nation, if the latter treatment is more favourable.
Article 5: Dispossession, Compensation

(1) Neither of the Contracting Parties shall take, either directly or indirectly, measures of

expropriation, nationalization or any other measure having the same nature or the same effect

against investments belonging to investors of the other Contracting Party, unless the measures are
taken for the public benefit as established by law, on a non-discriminatory basis, and under due
process of law, and provided that provisions be made for effective and adequate compensation.

The amount of compensation, interest included, shall be settled in the currency of the country of
origin of the investment and paid without delay to the person entitled thereto.
Avrticle 10: Disputes between a Contracting Party and an investor of the other Contracting

_78_



Party
(1) Disputes with respect to investments within the meaning of this Agreement between a
Contracting Party and an investor of the other Contracting Party shall, as far as possible, be settled
amicably between the parties concerned.
(2) If a dispute within the meaning of paragraph (1) cannot be settled within a period of six

months after it was raised, the dispute shall, upon request of either party to the dispute, be

submitted to the competent courts of the Contracting Party in the territory of which the
investment has been made. If within a period of 18 months after the proceedings have been
instituted no judgment has been passed, the investor concerned may appeal to an arbitral tribunal
which decides on the dispute in all its aspects.

Article 11: Observance of Commitments
Either Contracting Party shall constantly guarantee the observance of the commitments it has

entered into with respect to the investments of the investors of the other Contracting Party.

The ICSID Convention

Avrticle 46
Except as the parties otherwise agree, the Tribunal shall, if requested by a party, determine any
incidental or additional claims or counterclaims arising directly out of the subject-matter of the

dispute provided that they are within the scope of the consent of the parties and are otherwise
within the jurisdiction of the Centre.

(c) EEEHETF

LIS, BERNLENT, vV ST A ENEH T OM PRI FEO Se = (ENFR
MEMR) THHN (BIT105), AMETIRLREMZT S0 EWd, £, 6 AMD
RVBRITEEAE (BIT 10 55 LH) (22OW L, Abal fhD RGBS ® 5 7 Dl 7- S b, ]
(2, 18 A OEWNFFAATEZEL: (BIT 10521 ([2oWTIE, (FEMEEM:TH 5 2P
AREMEEE T H D0 ERTDT) FEIFREA I 72 SILCW e o 7203, ICY I _E oIk
IEE IR 295 & BRI T2 S b, /o TUNT T A OFTEHET R ZH T 5,

212, UATT AR, AR (public health measures) -~ BIT O A % HEFR§
5255 BLE U CRIEMEAGIET D, T 250 1T TARME] ZHRILE LR
HEBOHIKAZRD D08, 2 5 1 HFEE MEdE] (promotion) i 152 A (admission)

(T LR AR AR the pre-establishment stage) (ZOZAJEH S5 HDTHY | BEIZ
BRI SN HEMEICITEH S e, 6o TUNT T A OEEEMETFEZAITT 5,

31T, BT T, Salini T A MIHEHLL oo, HNLADBEMEEN 7L T T A D%

FRBICEBRL TEB LT, ICSID 555 25 5200 [HEEMEE ] 12354 Ly (e > CHIENE

it

O HRIETAIEIT R & 1, SRARE A CITE A A T2 SRV A Th - Th, fEiF DR RGE- M FE R E

BOtRH 7 E2RILE LT, B/ FRefUEIEDS CHRRIFRTIY) 1RSIz L AR L THRZ T 2 & 238
D LFHAITH Y | PCIJ KOV ICT OB TR ST E 7o, ERR TEBSENERHIFTIZ I 2 BEia sl )
LIRS =m A L BORT- O 72 2] (2010 48) 275-294 HBH,
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BERES72\N) L EET D, AMEOBREMMEILBIT 1 £OERICHEYTH, MEITICSID &
#9925 oD [BEE M PE 354 573 Td 5, ICSID SHKIDFTL E BIT ORI E — A& X
B2k RZE BT b S, 6o T, 255 LIHD [HREYFE] 1ZEWERIED Hitd
RETHY (para.202) . iEiZes e (outer limit) Pod i, BIT (2> THHEEN [
BEPE] OFRETEDDHXXTHD (para.203), Salini 7 A AR INTND Z L EIR
7 [fE~T L7=Hf51) (jurisprudence constant) (X/77E L 72V (para.204), 76~ TN T T A D
BRI 2 A T3 5,

B 41T, ST AL, 2011 FEOITEEER TR E (RIS 514 OEUHGER OIEAD) 1% T#k
HERT | (denial of justice) T& Y | FET 255 (BIT3 5%) OEK TH 5 LBMIZ TR Lz,
ICSID 5% 46 25 &% OV ICSID fh#EARAN 40 S0 B2 7= 2 & D GG RERYFE R
ICHEMEMEE T D,

(d) FEIX (para.236)

LK TUTOMYRET S, a AN AORRE L7iERIC o & A4 BIT OEKOE
RICESS LD THLR ICHE W TIHEEITEEMEEZ AT 5, b FHIES (denial of
justice) (2R % HISE A DEERIZ OV T, ICSID 5540 46 SRICH S BlEEA AT 5 (LATF.
&)

(e) ZH

|

FL— e Ry r— U ZIZO T, Tobacco Labelling Resource Centre (4 1733
L., EONRy Ir—VBAEEH L WD, £, LRI T AIZBIT A Z /328
fil (Fr—r e Rolr—Vr7) OEBETH LY

Health Warning Evolution in Uruguay 22T
PHILIP MORRIS
URUGUAY INTERNATIONAL
Before May 2005 Jun 2006 Nov 2008 Mar 2009 Dec 2009
Wrresssnnsannssssnnnnnsnnnnnnns W rrrransnnsasnsnnsnsanns @ ceresssnnsnsssnsannannn @eerenssssnsasnnannsnnnn erassssnsansnsnnsansann LD 3
Health warning 50% Graphic health Graphic health Graphic health Graphic health
Text warning 100% both faces warning 50% warning 50% warning 50% warning 80%
of one side panel Text warning 100% both faces both faces both faces both faces
of one side panel Text warning 100% Text warning 100%  Text warning 100% Text warning 100%
of one side panel of one side panel of one side panel of one side panel

FUMANRO,
APESTAS .

Marlboro

0 HREMEE] OIMEA BN T D2, [FEMETIIRW] & ENDES T, MEET. eI
DHERDWMEE] Lol THIEORFHERS|] (a single commercial transaction) IFHEMPEICITRZY L
RN EBIRL TS (Decision, para.203),

W http://www. tobaccolabels. ca/heal thwarningimages/

2 http://blogs. ft. com/beyond-brics/2013/07/03/big—tobacco—vs—1ittle—uruguay/
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(2) Philip Morris v. Uruguay : Z<22¥#7 (2016457 A 8 H)
(a) HHE

HINT NI B ST IS K D HEE S BIT 3 45 1 1H (B & M PE O ) OV A7) L 3 £ 2 1 (FET
KLOBHHER) . 55 (WH) KU1 & (REGEST) (@R LTWSH & L BT, #lifilo
FE (withdraw) K OVRfifE - BEE A2 2R 7213, 2011 4F 10 A1Z Abal #HiZw v 77 A4 N
OITRHEABH L, TILE o F o DORFIMEZE (Massalin Particulares S.A) 726 D & Xzl N (K
O (28 LT, D72, Abal #EOEMEE I T ELER LS T, K
REEE TN AN TR LI BEMPEL. (i) Abal #EE K, (i) 777> F&E] (brand assets)
N OMHSEANET 5 UL T A o A 22 TS EEEAIERE. (i) HSZADT T R
(ZBSE L7z DA (goodwill) TH D (para.70), (77> REME] (Zid, 77 KT
R+ 753U — (brand families) . #ifi (variants), BEEZIAIRIPERE, 2NEENHY,

(b) BEEZIC

FCTC®

Article 11: Packaging and labelling of tobacco products
1. Each Party shall, within a period of three years after entry into force of this Convention for that
Party, adopt and implement, in accordance with its national law, effective measures to ensure that:

(a) tobacco product packaging and labelling do not promote a tobacco product by any means that
are false, misleading, deceptive or likely to create an erroneous impression about its
characteristics, health effects, hazards or emissions, including any term, descriptor, trademark,
figurative or any other sign that directly or indirectly creates the false impression that a particular

tobacco product is less harmful than other tobacco products. These may include terms such as

“low tar”, “light”, “ultra-light”, or “mild”; and
(b) each unit packet and package of tobacco products and any outside packaging and labelling of
such products also carry health warnings describing the harmful effects of tobacco use, and may
include other appropriate messages. These warnings and messages:
(i) shall be approved by the competent national authority, (ii) shall be rotating, (iii) shall be
large, clear, visible and legible, (iv) should be 50% or more of the principal display areas but

shall be no less than 30% of the principal display areas, (v) may be in the form of or include

pictures or pictograms.

B OMRNE 2500 JK RAEFER LTV, 8 1 EIHEBORORICEIE U, HArANIZIE 2200 5K RAZFER L

7= (Award, para.12),

" Bz, “PhilipMorris” & “Marlboro” 3#/4225 772 K] THD, “Marlboro” &WH 150D [
TR ofiz4o0 [HifE] ( “MarlboroRed” , “Marlboro Blue” , “Marlboro Gold” , “Marlboro Fresh
Mint” ) "BV, 4252858 T [T K773V —] L) (Award, para.72),

5 The Framework Convention on Tobacco Control. 721X Z OHHNZEIT 2 HIREFREEIFAESS. o7 T A
ITHOETH D (2004 429 A 9 BITHERE) , )T, AA RFBA LI2b OO, FHOEIZ/R > TR (Award,

para. 85),
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2. Each unit packet and package of tobacco products and any outside packaging and labelling of
such products shall, in addition to the warnings specified in paragraph 1(b) of this Article, contain
information on relevant constituents and emissions of tobacco products as defined by national
authorities.
Avrticle 13: Tobacco advertising, promotion and sponsorship

4. As a minimum, and in accordance with its constitution or constitutional principles, each Party
shall:

(a) prohibit all forms of tobacco advertising, promotion and sponsorship that promote a tobacco

product by any means that are false, misleading or deceptive or likely to create an erroneous
impression about its characteristics, health effects, hazards or emissions;
5. Parties are encouraged to implement measures beyond the obligations set out in paragraph 4.

(c) A (BIT5%)

fOBEE W E Tk, ML TEA LU ICICET 5 (tantamount) X[ D
(equivalent) ZhFZ2HTHHE] LEDOLND, L, A BIT Tk, WHXITEALE
FIE*O)‘T%%TX&ZI [A—D%h %) (the same nature or the same effect) Z A4 2HHE & EHTH
. AREICEHRE R THRIE SN TV D, - T, BURFM AHEEDS R & A7 s b Tz

?5?) Wik, TS AOFEEMPEIC KT 5 K& 2B D2 (amajor adverse impact) %4 S 721F

AUTZ2 B3, B &L [(EMED] e, AT EA L IFEMICHET S0
ThoHrILikdbND (parald2), AHTIL, PR O OIVAM BIT 1 4k 2 H(d) THRH#
SNTHFEMPEICFE ST 5 2 L2 0 THFNERY, fAFLFO35THh D,

B 1IC, IS ADPGENE L SN b DO TH -T2 E 0y, HfE (] 201E “Marlboro Light”
DHAETE X7z “Marlboro Gold”) T FFEE R S AU TS, BINZ AT TR 7 X U —

(trademark family) <° [JRA=pE4E ] (derivative trademark) TV, &k RGHE (“Marlboro
Light”) & LTIR#ESND LV ), ZOMIZHOWTIE, (DLZ T A FEREED#H &9 1A
HMEETHY) MeEr R itmi L =77 EF'_LJ\@FEWE IREE E RS HukeiT 5 50
72 LT (para.254),

5212, PAFMEONEICOE, N ADFER (BEHME - FEmAHER 23T LHHIA
DOFR (2 OFFHEELL - HAHERNZIR D) 23 L TWAD A, 2 2Tk Tk A
Hel & THEMMAEERIME) OFEELIRZ D XETH D, MHIEHEDORAIIMEREZZHIGED
b5, MEITKTT DR (MADOMHZEET DMER]) I THAOMER] TIEXdH 223, HHxY7e
MR ThH D, T720b5, (CHRfMEE) 1Tk L TEIRLGD K O 2Rkt rIMER] Tidza vy

(para.267), UV T T AIEKR USRI b, TRGEERA B IIHIHI ORI & 722D K O Akl
MR ZHET . B2 S CHRT 2HAERNICE X 7220, ROt A1 Lpa M Crd
BUEH O RIREME A AT 228, [EROHFMERIZART 21 (para.271),

31T, MIEDHEE NG MPEZ I Lo @GN OWT, M ERMED & e
WELTH, MEHES LTUHOREG L 700 15%  (para.274), (i) 80/80 #LHI (KHEmES
287/009) XA I IXRE Y L722 VY, “Marlboro” 77 > R K OMLoOGRAI Al REZR BLFR 1% & N
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IFRINTEY . 20%~DHIRIZHFNAND B R ACKT HHERREEL A S 720

(para.276), (ii) SPR (Hi—F/RER) (ZBA L CE I MEIC 2 2 O, WA TRk
“ﬁ@%®§?1’%%#6@% zhvet [RRE LTOREME] ICBRTL20M0E

DR TH DA, ZIUTEBIFROFRIIKFT 5, AMFTI Abal t10D 2R 2 ik
kbfﬂﬁ?é%%ﬂ%éoMKT\$R®ﬁ%@AMMﬂDHV*X®ﬁﬁ%§5K@E
<. TEMPEOAME, X IT=AO 13PER /2 #%] (substantial deprivation) % & 725
THDOTH (para284), SPR D#%IZH [543 72fifE ) (sufficient value) 235% - T %
Db, BURHIEAFAE L7Zevy (para286), 72ds, ERRICINZ T GEMNBYZR#LE LC), #HST
ANOHEE X HHIHERR ) (police power) YD 247247 TH 5 7=, WHOERITIRIT S
%5, W< Db, AREEOREIIEZOBHMEROAREN 2R L eI TEVE, K
PHHEE SRR O TR (DAREBAEREOTZDITHEICE I NTHETH . @
ERITH VY, OBEMEEZ AT 5P Zii7-7 (para305), LLEX Y| B SIEOHEIX
ICHNZRZE Lauy,

(d) FET (BIT3%21HH)

() ZEME  HF EOREBEMEENCR O T L AHEEIIREN TR, LI, #
N, ANDENHEEILFCTCIZES D TH Y, HEFEEICET 23U IE-S<
(evidence-based) FEETH D, 212, AHFFEEPANEEIZL > THUNHREF ST
Moo LWV RIZONTIE, RN AD TFHliO4H) 228 L2, TNIERILO B B 72K
) OFEEZFET D, BAIZ, SPRITELS ~& L5 p##E i<, fHlCES W=
HLOTHY  BUEREZL T SEDEE L H -7, #HEITAHN T, BER LD TR,
INRETEDIR S L IHE L TR Y. ZERITH 2RV, 80/80 MR G A B TEM R HEE
TH, W@é%ﬁb@w 80% & W\ O BT OB IEIFOREFETH D, WEoT, A
PERRENT BIT 3 45 2 BHIZIER L7\, (i) (EX4 70 BIRF & VERYZEENE  TIE Y 7 147 ) (legitimate

6 AClE 13 O#ifE (variants) D9 B, 7 BifEN SPR T Iz, £Z T, “Marlboro” EWHT7F K

DT, “Marlboro Gold” X “Marlboro Blue” &\ 9 HifEAS TEBIOREME] & L CHEIADxE: &

2D DEDVRGFONTE (para. 282), BEHNIEIL, A A7 7 7 v RBRIKE L TREMEIZ/ D & FiE

T5, Thbb, (HEREMEGNCREMEE L 7220 TiE/R<) “Marlboro” EWH T T2 RBNEEMETH Y,

DT T RSS2 ST T D (O CRIBIUT T ) L ER L7z (para. 282),

7 fhFef5ClX.  “Police power” & “Regulatory power” (Z[FIZEFEL L THWHN TV 5, See, Saluka

Investments BV v. Czech Republic, Partial Award (17 March 2006), paras.255, 260, 262.

18 JHHIHERRE (police power doctrine) DHRHlE L THEIEMEN L7z DX, ERFMIEROERCGE, #

B, =5 L BIT (US, Canada). CETA (the EU-Canada Comprehensive Economic and Trade Agreement)

TH5 (Award, paras.292-304), FHIEETREX, ZNOOFMREDN TDRHEMERGIZEET 2] —HRER

EOMGERBL TS ] EIRRTWDH R THD (para. 301),

Y OREOEA . ENNZEE & ERNEY (SFCIC O DBITE W) T, ERIECHRERICERA S

ETHD] EBHTD (para. 306),

0 AHORE, Abal #0 B VR AITKT HHIRMZRNRIEH D 00, FEEOHE LCERE HE]

BELCW5 ] &) (para. 306), ZDET, MLOMERFEEI & IZRR Y (X NaDAFE - IRcD5ERe ik
DITEEEV) LRSI N TS (foot note 405),

MOREBEI, ELST F (IC)) TR SN AREMEE (EOT 22— - 7 2A0R XN, TERE e

DREEICVa vy w2, HDHNIDRL EBENEDITE) ZHVTWS (para. 390),

2 TEHEOAH 1IN AFESCHIFT ClEH SILD b O TH D0, AREED X 9 ICHEN 7 THEITRED R &

72 D EMIREMTHEA LD &) (para. 399),
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expectation) |FFFED (specific) FIHL OF/RITIKIT L, —ANIIED SR HIFAE L7
W AEETIIREDKIRDFE L7RWS, Eie, [MIEDFFAHII) 282 1B 0
UGETH Ao nenad, NERMHSHAOZEME) TR S TnD, kXY, 35K2HD
ERITR VN,

(e) REMEDOHEMKRUZEDOEE BIT3FR 1)

BIT3Z:1HTIE MNEETENNZ) FEICLD2BREMEORENEELT 5TV D03,
[(REHZ ) BT [RERNR HEELFEZRETHY, FETHIE R U TH D, E-> 7T, BIT
35 1 THDERIT RN,

(f) POESEAOKNFAFEST BITILLR)

BIT 11 &1 [HIAGESFOMEf%) (guarantee the observance of the commitments) % &5 A
ENCFHBMT 5, F1iC, RETIIRGE M) EPEO LN TE LT (para27l), 20
SR TR MEE LW, 55 212,10 SR1T . A7 < & b 3HIE5RIZDO W TId4E4E (umbrella
clause) & L TIEHT % (parad72), PafREADS TR IS 320G B L T 11
SITHIR & BB PE DO N HE ORSEM: (specific link) 2R LT\ 5, ZOMT, #Faf
RERIOE G BEZANENREDOEBE 20 & 2T D) LITRR0 | P 5720 Tk T
BB D) MHRE L2 LIk b, £, PRI EE= AEIC X2 REBEITORH
TIERV, DLELY | B 1L S0 THE] TIERWY,

(g) #FHHESL BIT3SK2EH)

FHERREIZEAT 556, FET (BIT3 52 H) [TEHHER OEHEL 70D, HRAMIIR
NIEZ2wlETR IXERETEZER TS, 2720, BHUERICE LT, EEERTHE L
RSN TS, Fio, BIEFEEORFIELZFENT 2 DIEHLAMITH D (para503), 5
11z, 80/80 HHINZEST % 2 SOEWNFHFATIL, SCI (FE#k) & TCA (TTBEEREIET) 2348
K 24 &R L7223 2 BEBAIX B EWICRIE TH U | TN ENHIAMER 2 2 (¢
2T, TCA 73 SCI DFFFRIZHED72 < TH LV, T 9 LIZHilEE L @ Tidzevy ) (unusual)
2N, FHHBES L 1XE 27 (para529), %5212, SPR OEEMEIC B4 23R8V T TCA
235l (BAT: British American Tobacco D) DFRFARLER A ARG X A 1B 72 R 23R
L7252, SR a2 AORNEYIMENBHIER IS T 508NN TE, mWEE
DM SND, 2 DOFFLFE—ORED R 5l 2> TR Y, BAT FHEZBNT,
B BET 5 Abal fEOFER bbb TV D, kXY BHHERIIFELRY,

B, ook ) eREEHORSE - IGEEE T, LB LOBRISR S en & W) B2 R b7k
W LW (para. 429),

A SCTIZEIUT, UNT T A D 18256 BAII TEFIZ # /X256 D 50% UL EOEEFIRE TR L TR0 EN S,
fthJ5, TCAIZ XAud, 1518256 5 9 RIT ERROMEFFRI LIz 5, o T, MADOFMmITFIE L T\5,

% pAbal FEFFIZIST B TCA HRRTIX, Abal th~DF KCMHEIZ D72 < |, T2 LA BAT th& T ORIE~DF KN %
VN (para. 568), T D7=, HISLAIT Abal HZH2HIPE)S BAT D 2 ©°—TdHh 5 & TR Lz, fhEEI,
BAT #EEEARHIR DAL O 1T NZ N2 & 2FRDDD, ZDEREZIEIT- (para. 572),
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(h) 3¢ (para.590)

HILANDFERZEAT S (LLT, ),

(1)R*ER (Born fifigA) %

2 HICHOXEBNRH D, BLIC, UALTT A D2 SOEPNHEROM O I EITEHEHELS %2
KT 5, 212, SPRIZFET EX Th 5,

(3) Philip Morris v. Australia : EEEHEYIMT (17 December 2015)

Philip Morris Asia Limited (FIZ A, F#EZE, LT IPMA 1)) 235N (BEHSZAN) %
FEFICAPEARE LI CTh 5, BHEHE R O BERTREMHINT (2015 4F 12 A 17 H) &2k
WChEEEIL, B2 ADOHEFE ] (abuse of right) - ¢ (abuse of process) 7z HRHL &
L CRlsROZ BRI REME 2 5 L7,

(a) FHE

32 A (PMA %E) 1% PMI Group £ (Philip Morris International Group of companies) 7
DT WIS ST v . Philip Morris (Australia) Limited (LAF TPM Australia £1:1) o#ka
% 100% %49 %, PM Australia #1:1Z Philip Morris Limited (LT TPML #]) ®#k% 100%
RAELTERY, BFTFICBNTH AN DE - @A - BOEZATV, P& & LM pE
IRAT 5, 201142 A £C, PMAustralia fl: & PML #1:i% PM Brands (A1 A{23) 2377
AL T\ (para97), PMI Group IZ2 R CHMRA 3t L TRV . Z&2 ST E T,
ZoNallghosy =PI OYERICER T 2B Y A7 b EBICAN LA TV

(para.98)

% Concurring and Dissenting Opinion of Mr. Gary Born (Arbitrator)

2T PCA Case No. 2012-12 In the Matter of an Arbitration before a Tribunal constituted in accordance with
the Agreement between the Government of Hong Kong and the Government of Australia for the Promotion
and Protection of Investments, signed on 15 September 1993 (the “Treaty” ) and the United Nations
Commission on International Trade Law Rules of Arbitration as revised in 2010 ( “UNCITRAL Rules” )
between Philip Morris Asia Limited ( “Claimant” ) and the Commonwealth of Australia ( “Respondent”
and together with the Claimant, the “Parties” ). f##i Ald. Professor Karl-Heinz Béckstiegel (President.
PCA FTE233T) . Professor Gabrielle Kaufmann—Kohler (HISZ AfAIE(E). Professor Donald M. McRae (fZHR
ST D34 THD,

% Award on Jurisdiction and Admissibility (17 December 2015). Available at

[ http://www. italaw. com/sites/default/files/case—documents/italaw7303_0. pdf J.
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Hong Kong Australia

\1‘ r "‘\.\
Pr Regional FriE
Group Headquarter
(Usa) J. i o AR
OO%SI'E'EL ;
PMA f| Australia }A
100%
Shareholding :-'
N
Fid
Limited
L VAN /
2011 FRZZEDS [H 83 « T L—2 « Ny r— 77k (the Tobacco Plain Packaging Act.

LU TTPP VL)) ZHiliE - HadfT L. TPP #ifil (TPP Regulations) #%Efii L7z, M AL, &F
=% BIT (1993 45) (2353 C UNCITRAL (h#kiCir & RE L, TPPIEDELL « BEIE &

PRERED A2 RO T, RN 3 MO EIAIHIR 288 Uiz, AHIBrCi, 5 15 %

EXROATEGR) L 2P0 (RFRINEUR) 24800,

(b) IZBl] DHE

BIT 14 Cld, #&&F2 [3hL) (control) T 5H b o &ML BEEME] & Lz LT,
XA & E TEERVRIER ) (substantial interest) A4 22 & LHESNTEHY 15 ().
DI & 13870 5, [SRERIFIEE) B TREE S (management control) 7215 Gl
T2 ENDDEDIIH LTIV, WTICE X PMA #E3S 7240 TiRE X %
FIF L TN Z & AN NIFREA L2 vo 72 (para506), F 7=, PMA #1723 PML t1% 3Fd
LTWe WO ERS 2, 2011 4F (PM i) LARTC, HSLADREMPEIC R LT 152
BHIRGS ) ) TR 217> T2 SiFEEH & eh > 72 (para509),

(c) THRERPE] DA

BIT 15 Tlid, HEMEITEREZ AEOENELR OBEER T KRS (admitted)
HLOTHDHZEE2FET L, AMETIE, KR I T Wb WD SAR RN ADGEH LS
o Tz, AKRENTZ SO LR D,

(d) FEfIROSEE (BIT 10450

BIT OENNE U A URNIEREMENRIL SN TV Z ENNETH D, AMETIE, -~

B BN ANDFEREAIL 40 Bk KL THo7- (para. 89),
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TERIH B IS AN EOH#E 2 L > 7= H (=TPP IEOH|ERE, 2011411 A 21 H) T
HY S ADOEESR (Thb b EMEEDRSL) 1XZF LA b T, $E- T,
IR BEMHE R T 7= S D,

(e) HERIEA

RSN, RO EERRIIHETEZFHT 2720080 THY | HFEHTH S
EERT D, B L, BB OB EREILE WD, A SITER O &R
L2, Fo, BESHNTHRES N TORWREZENFFED T R e g (specific
foreseeable dispute) % Gk U CSAMRENITEREMPEN A D L 9 ICHmT 256 I3
DO HILD (para539), A Tlk, PM fEOMBZEFEMRIT 2011 4= CTH 525, PMI £Li% 2009
FEICEEUFIC TPP MEDSMEMEIRE L 725 Z L 22 TH Y . 2010 EITITZEBUF O TPP ¥4
BHNLOBXNHA LN TH o727, FO518k & I D \IEP TN D Z ENEERNICT
BEniz (para566), fit-> T, WEFRRE, FVAIZE > TRFIITRATRETH 72

(para.569), LLEX V| BEFROFEOWRENRBRIL, FEEELFIHLTBITHE
REFET H720TH Y AMEFFITHEREH CUITREH) Th5 (para585),

(f) EX

AfPE TR SN TFERIIZEEARETH 5, > T, MEIEEIAM IO S BliEHEL
T % Z L z2dRS D,

3. T LRgR

FRRO I, WTHOFEEMEZEM T G RE S AEICAR 22l 2~ LTk
D, EZNKEMRE (=HAUEENE) ORFEZEHR L T ISDS ZFIH L TH RO mlhE
PRIERW & b s, 7238, PM v, Australia 4 CIIAERIE A (FHciA) 128 - TRk
SZHAREMNGREINTEBY , AMEAFOFEFEPRE ML LT LGS (X =i
SONRAARIEICEAT 2 ISDS OFEGIEL WO BLENSIX, —REOIREEZED 2 & 13
LV, 2T, LLFTIEPM V. Uruguay O 2% o 247 9,

(1) s - ZEATREMHINT

LI, AA A= T T A BIT 1L, WHEOFET IZB L Tl O CERIT TV D,
F7o. [BEEMPE] (investment) DEFRSIAICINT, PHIE (trademark) 23 EMEEICZ S F
NHZEEHRLTND, TOD, MEET GELWRETZRD Z &) THEREME)

BIT 1 &) WMFEETHZ &L 2= (paral9d), 728, BEEHEBHE TR AN TR L
B PE ] IXRaIRICBE STl b4, BliEakii (manufacturing facilities, Article 1(2)(a)) .
Abal tEDORE (Article 1(2)(b)) . = ¥ U 7 ¢ 3Z#, (Article 1(2)(c)) . PafE (Article 1(2)(d))
&IREIT K ATz (paral83), Ziil, TEMEE] DIFERRBE ST ol E X

X9,
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212, BIT 25 1T, [/A%M4E] (public health) ZRHLE L CTHREFICRFTEE %
RO TR WHER D FOIENS &6&&&LT%D\14L1%§ AFE DR HIMERR &2 AR L 7=

S EMREND, 7, FHEREMSHIET L=k 510, FAEIIEETOIET GNESARS)
TOBMIZRESNLTEY $f¢®i5 (ZBEL Lmiémt&“iéﬁﬁﬁ (26 Ui Sz

VN, DT AREE RIS TR OB TE A IR B ATIE. (ko> TPP
@iﬁm)%mm_ﬁj&@&§%%®ﬁ@7%$oamﬁﬁﬁ5@%%)%ﬁﬁbf%
SHERD D,

%5 312, ICSID ffEiC IV THIRIMEENE (ARUE CIXRsEME) PRENSR TH D [REY
PE| TS T 0GB 5256, LN 2 mgEE IS, (i)BIT Lo [HRE&EM
FE| \ZREST 200, (i) ICSID §:80 Lo THREMEE | (T4 T D050, D2 1 TH
%, (i) 1% Salini 7 A k| EFEENADHOTHY, RIZGH)T MEEME] 1SS L-EL

b, (i) CEREMMEE 2 G SN D aTRethiE S s, s T, ATiE, Salini
T A b O— A FTREMEN G E SRR, BIT B TE&EME] IS4 T562 8 (2
) AARLE U CHEENEEEE (=REMEOIEE) PRAE SN TWD, Kz, TSalini 7
AN OL1EE (=EFEZ AEORFIRBIZEMRTHAHOTHHZ L) IO TE, £
DIEHIATE K OZEHEZ DL ORERE ST D (para.207), BIFE, < @ NA TiE 1§
BPE ] ERIC wTﬂMWF%ﬂﬁ ENTWDH720, EiloEr 28 iuE, £<
DHFELET [HEEME] | ETHIENAMREL 70D (Thebb, MEIEDOFHAETEME
%ﬁﬁb%é%ﬂwiswmrxh®MEﬁ GEBIBOME) 12D TIAhE B TRl
TR Y . FRATBEEAMEVIRIAAE TN TV D3,

(2) FIEMEONE

APETIE, REEMEDONITBI LT, (i) PIEHED R =& DEH A EE L3 DRI DD, &
HUNT (i) PAEMERAE OERMEEZ GTeD M, &) SN Fbiviz, EkiET, %:‘%‘0)
i 2 HERR 9 D HER] (HEMAOHER]) ORI 2§87 b D0, pafEfi ke (RIMAIHER]) |
T (Award, paras.271, 431) . FatEREH O [TAMREM:] 2380 5 1ICikE -8, &5 I

N Feks, REZ AEDENIEICHE > TR ENT-REMETH A Z L) E WO EHSBELNLZEHH D (W
D 7 RIyva 4], Zhb (1) DBIT L@%ﬁ:ﬂbé T R v AR S AW EHED BALRIC
DT, EHEK TEEBEEEHEICI T DAV EHEO LR vTRer—H Hﬂiﬁ&fﬁ%ﬁﬁ&ﬁ AmEML ORER—] A
ik N\EREE A AT A EE S v 2 — F&é%mﬁﬂﬁﬁﬁ%%ﬂ W AL 22 4RE) (2011 4 3 A) 59-60
HEM,

W20, FEEFHEDO S « RS TlE Salini T A N AT SARWVATREMEN B D, FHE—FE Wx“éi%%ﬁ - B
PRI & B FNHOM EEME O ORFE FTREMEIZ DU T FIRMBERFZERT [ERK 25 AF R ERR M B e it £ (2014
) 22 H,

A EERELC X5 Salind 7 A RO AICE T SiEamlc o BANE— - BIFTIAFD - EHK - BHLATS - M
TBYEFE TJERRE TPP thE & JNAIIPE) Law & Technology 73 5 (2016 4E 10 H) 15 HZM, 7235, Salini 7%
MBI D Z L7 < APEIEDHIBT OFTHRME A R L1525 M B ERNCFHMT 2 Mg L LT, Lukas
Vanhonnaeker, /Intellectual Property Rights as Foreign Direct Investments: From Collision to
Collaboration (Edward Elgar, 2015), p.27 Z&M,

B Z O IR E R L R B TR STV 2, Masabumi Suzuki, “International Investment Agreements,
Intellectual Property Rights and Public Health” , Nagoya University Journal of Law and Politics, No. 261
(2015), p.9. Masabumi Suzuki, “Domestic Measures for Public Health Policy and International IP/Trade
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FOMGIMENRIZIRT D [FAXIMER]) TH D L4tz 7= (Award, para.271), Z OH[WHIZ-SOW
TE, UFOREERTLZENTED, FH1I, AMETIE, AT TAENEL, G
MEH ) MEDRBRINICEED BN TWRD o722 b, ERRD 2180 OFRMAARE L 72 -
7o BIZIE, AARIECIIRGEMICH AN G TN D LMRSN DT, Hin MW
LHATREMEITAE TE 2R\, 8 212, PRSI, EROHHIMERRIZAR S 72 HER 2 Tkt
MR LAEST TR, ZOMBENRET5E . HODIHERD TFEXTHIHER]] (272
O I DA/, MEIEX, U7 T A EPNEOHIRIZEE T 2 RS2 DUV TRIER 726 i
TR L EEREE LoD, ORI CHERIOMEE (HIXZR M ER) 2IELI- LS
z2 X9, [FRFZ, P MEA ) HEOTFEEZSE LI b, Fred X 51T TEEME]
OFFEE Abal # (DE VR A) 2AREHRZ DHWHIE N S T- LS D, ZOE T, Pl
MEDOWNIRIZET 2 BT AR O CH BEER SIS 272 L T0nD ES 2L 9,

(3) I
(a) 80/80 #HI

PEAEDORREHZ SPR (BE—ZFom—BiHl) (2R L TRY . 5T, U771 D 80/80 #i
HI (G D 80% \CHEREWEF R A BR) (TR LTk, 3kt 2 <L BIBEUH TIidiwn
ERERRATT TV D, GBI S L TR0, Ry 7 —2 05D 20% D5y CRitEERR
INFRETH D L) OPVHIWTELR LSS, L LR, ZOmiEE2 BT LS.
R lr— ETENTHER SN TOIUE B2 IXF OmFEOE%) . MEENA NG E S
LIEMMN 5720, B4 E S 2 D0 TH DY,

(b) WA & HHIMERRDBIR

RS T HIMERR G R O A (3B 22807 BT, AMEOHEN 3 B2 9] T
W9 &l L7z (para305), Lavh, 324 —RERE EOEHTH D LLER T T
BY., ZORTHEIMHEIR®ICBET 2 eI iiEE2 A3 25, . IUH & HHIMER O BILR
2Nk, MENERD, MEEOHK 2T 5 & (1) FRYEREORE ) B2
N2, AHEEITIE TIE7eV (para286) & L-o-o. (i) BIHIMERRD 3 Bt (GlsE
P, EZERIME, BfrE) AT, (Y7 BIIMERROITE Th - ) I TIEZRn &
W9 (para307), Z (i) & (i) DHIHIIBHED & D TH B A, A TIZRVY) (=HISLAD
WHOFEREZFEAT D) L0 ofEmIIFAEICTH D (para287), F7=. (ii)iX@)OFHN - 4
R TH D LAEMIT O TWAS, Zo Xk Iz, HHNREOHE] OFER L

Law — The Case of the Australian Plain Packaging Act” , Nagoya University Journal of Law and Politics,
No. 247 (2012), p. 356.

AU AT, (FD) Te—r e Xy U TR OERERE KHIRT 2 b0 THDL L
25 L, EHIHIAXREREIIFEACE R R0, £, IR T T RE BRI, ERORHIIC
DI % J 5 RCFRGHEIE, AN EFET A THEHTERNWI LIZRDINE, —HORGEIZ DN TIEEE
FEREZRIETLZ LD LD, RIS TARRBAS BT OENECR & ERRFRMEL - ERSEREE—
Tl—r s Ry =Vl # L L C—) RS 64 5 4 5 (2012 4) 1481 H,

BhEE R, QDG o BEMAVRIL] (additional reason) &fRSALTUND (para. 287), Fiz, IR
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HRFIMERR D224 22 TREDES 200, IWHRZ SO CTH D, T72b b, MRICIUHTH - 7=
ELT%\ﬁﬁ%@ﬁﬁ;iofEéMéhéjkwjﬁﬁiEL<&%%@T%D\U

. [HREMEROZ L 22ATETHIUL, £bZ BIATIERVY LfifESnsb, IHIT, UL
FH éi(ﬂﬁﬁ@ff) ZR1D &V RTIRFEICERTH D Z b, (i)(i) & H i TIL
FHRZSMEE Y L RS D miillT d 5.

(c) RRME] OfE

ATl A OFERERNEE SNIZ0N, TORHEE L TRESRTH D G
FE| O#PHZ E DX OIHET 20 E 72 %, FRIARMTIE, () B0 ~7 Z v Nilif
b REMPE] T4 T D &V oSt (EBNT 7 e —F IS A) & (i) Abal fEa k% T#
BMPE] LAy (BET 7a—TF EHSIAN) BRSL LTS, ()O%E . EBIo &3
affiffi|E SPRICE » CERMEEIL S22 (=T biRSn=728), HEMED
(FRYRRE ORIE ) PFEET D (SRR D) BT 52 L b AlETH D, i),

EAEIL) A L, Abal OBV R A2 2R E L TIREMELIEZ TS, T7bb,

TR OHEE X Abal #EOTEB ORI L 5.2 TV 572D, Abal 4RO BV R AT —1K
& LT (asawhole) #£x ST T2 57200 (para.283) & L7= LT, Abal #4{EDix
WOBLEND THE] OFEAHREFL T\ 5 (para284), S HIZ, SPR O%IZE Abal #1203
FHMICE 295 (SHICHESETWD) HERILE LT, INHDOHFERRESE
L7z (para.286), DX 951z, &tk (Abal #h) A HAKD [RE&EMPE] L2756, (B
(2 Abal FEDINLEN SPR %S EA- LT A720) THYRREDRIE ] 2 EiE3 2 O3 T
NEETH D%, ZOmT, BEMPEG CIIRIGREMEZERHET 2O TiER <, —1K1
WHEZ DEAN RN D Z EBNEM SN TEEY, 6o T, ISDS 128\ CTHIffn 4 & Lt
THENIE, [BEMPE) ZEBULTE 20 G0 (ERROGODT 7 o —F 0380 B0
D) WRERGRICRDEEZLEHE,

(d) DUHHETORA > b

AIEDOANEIEPI A &2 EE LIZHIBTORA > MIRORIZH D, (1) BNLADT T Rl
FEAMEBNZ PSSR SN TR 5T, SPRIT & 2 Pl FMER & 2 BRI ZIT R LISy
olcZ b, Flo, UNATTAUEETHEIE MER) HERBIRIIIHE SN TR LT, (T
P FAME 2 R0 L7z Z & (if) Abal FEDUNEAY SPR b ER- LWz Z &, T b b,

FEDHEIIAREG LD IRFED T2 D DBIHRIEIRDZ M IMTHETH -7, THEKE U TCHERTBEIIIREMPEEDIL

HERR L2V, ZOBENS S BUHICBET 2 B AOFFERIBERN SN2 uE 2 o7 £y 9 (para. 307.

PERER),

BWRDO LD ITHHEINT WD, PEIEN, I NI LT HREMFEL LD X D IZET 20 HIH @E}Zjﬁﬁl
WCHEE G2 5, ST, WEMEZMSET, —EDFELEV TLHATHY, DI LIFHFNC
A DRI HEFHIZ B LD 2 2T TN D | A T & R —R e i e 1) 75*%?‘3‘5%&%
AR si—] DPRIETI Discussion Paper Series 08-]-027 (2008 4%) 36 H,

37 Andrew Newcombe and Lluis Paradell, Law and Practice of Investment Treaties: Standards of Treatment
(2009), pp. 349-350.

% Sebastian Lopez Escarcena, /Indirect Fxpropriation in International Law (2014), p.201.
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Abal A RZ EEMPE] LI, HYREORE] KNhoTe (IHNFEL
72) L) BERIINEECH o7, (i) AEBIT T, COCRBRARIATIEY Ik ) TREE
I PEFNAH &R ST\, BEEINA LR CEE (= HHYREORE] 2
) AN TS (para192), (iv) ARETAEREICE L COXEEESK (FCTC) Lo
BRFELTEY , BHIHEROITHEIC X 5 E4{ERES Th-o72%,

(e) FET HWr

PM v. Uruguay S4-Cld, BN AIZ X% FET EXOFRICKR LT, #EEF—E LT
HNZENC ARG 28R Uz, 26 118, AREADOSARTIE TREHO4 ) 23RN AbE
FHFTIZ T TR BEEME O S D Sl LY, SEERO TBAZRKa) OF
%@ﬁbfb (para.399), MMz T, FET JE¥ET [ X EHIEDO 72D O FNEHIMEAECIL /2

L ESEIE BRI CIE A EIRRTUW D (paradl8), Tk 9, MhEEITIRE
xll®ﬁﬂ@@%f<mwé¢%%&%bfwéﬂ Z DI EIT iE@(&MQ&&#
A1) OEEEIERT D Z ENTE DY, Fo. AMEOMPEIEDIHIL, ISDS 2 K& % A [E
DOFIFIMERRA TR X~ 2 T - BRI FERA - il L8 2 5% %5 (Global
Administrative Law O#Eif%) &S I1T—H a2 L TW5, 2k, BEZAEORE GHoR
) ZIAFROIERE LTE, AEOFmn TAREGE] &) HEIHERR DT Tkt 50
R BFICBIGR T D & W0 D BRI A VR T oM ERH D, Tbb, Bt LT, A%M

AITEEZ ANEOHFIHER OB TIE A RRBT NEFHETH DL LV ) 1y (YFEEMT

n%ﬂ%ot;&ﬁ%)@ﬁﬂﬁ IREER LIS hD, 21T, TEYS72HRE)
DFAIZE LT, &L (hoofdkfl 2L s L) MReEte) Bha8nz BT, —fi
WISLIED SR T A HiE TIES 22 1F8E) VTR0 E W SB, Iz <, X 3 il o FE R
#m (FrlZ FCTC) 72H 92 &, BHINH(bEN D THA D &9 OBEHF O THIfF

(expectation) T&H D &Lik~2% (parad30), Z DKL DI, EFEHIEHINEA TVD5E T
I, BEFMO TEYS 22877 kI k%<TﬂL%%¢67 EME IR I N TN D,

O RETIE, RBIHERR) 2380 57200 1 Zf (MEZERIME) OBIWHIEE U<, EWNFERS & EREERE (=FCTC
DFEE) OBITE VI BLEND THETEENCRA SN HEETH D) LHBEiLT 5 (para. 306),

[RY T, FCTC 2SN AHIBNC A 52 7o &5 T ERTE 5, LV EIRIIZ FCTC % BIT iFRICHAW 5 _& THh
Bl RRICOE | BEER T PE O ERSORE & AR OBFRED - O DEFBOR—7 L —r « Xy
— UM & ER R ) SR 64 % 4 5 (2012 4F) 1459 HB M, See also, Valentina Vadi, Public
Health in International Investment Law and Arbitration (2013), p.122.

O R RIL Z O AP L T\ A, Concurring and Dissenting Opinion of Mr. Gary Born, para. 138.

4 Sergio Puig, “Tobacco Litigation in International Courts” , Arizona Legal Studies Discussion Paper
No. 16-30 (2016), pp. 19-20. PM v. Uruguay F{hOfP#IET ;t%IFFJ ENTWARNEDD, ECJ TiEZ N afilg
OIS - FR - IRGEICBIT D EUSB R DM PEME 2R FE T 2 3737z, ECT 13 2002 £EDHIPRIZ I T, m
OREST T MRFIEE BRCKIE L TR Y | MEEHEDONIEZ Db O % BI85 R CRR LEW- T2 1§
A L7V S L Cuvd, Case C-491/01, The Queen v. Secretary of State for Health, ex parte British
American Tobacco (Investments) Ltd and Imperial Tobacco Ltd., Judgment of the Court of 10 December 2002.
% Gus van Harten and Martin Loughlin, “Investment Treaty Arbitration as a Species of Global
Administrative Law’ , European Journal of International Law, vol.17 (2006), pp.121-150.

BAhEEIZ LUE, EN2ERT EORR RO R] (Specific undertakings and representations) |2
KIFT2 LD (para. 426), FET FHOmAICISIT 2 TREEM) ZHFT, thofEEtTchE<EAIhTn
%, EWER TEZFMEBBIE & BEIRHEFG ORI RIETT Discussion Paper Series 16-]J-051 (2016 4F)
1-30 HZHH,
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4. Bz

BB, ROREERHMLTEZ 5, 11T, ImFEO NA Tix, —#iz, A% (public
health) 2R3 245 @ ORIBIUHZ UM EZ T ET HBENR T bLd, - T, KIZ ISDS
THE RN aPHIEOEE 2SO BE Tho72L LThH, UL OFRR (FET &%)
R S5 215700, F72, FET OB EZFOLETh-oTh, EZAE (HH T
E) OBRGIHERICEE L72HWN TFTENs Z ENRTRIND, EbiF, X3l
T2 EEEREN A (FCTC) MpERIEDHIRNCRE SERT2 2 &R PHEENS, & 2 12,
PM R T2 3] R CThHaIIXEREET 5, T7h2b5, X il 1THRE%
ANEO TAREE] (3B XOBIHMER) ICEMET2EREZZATEY AT, EHERR 28
#l@h (FCTC) WFEET D, - T, TP PER SO CH Rk b D &
MESITBND, PM FHEZRILE LT, 42220 T ISDS X0 7 fifh T
BET720 ) EREERTIT A DIXM R TH A 5, 5 312, TPP D & 512, # /32 fifilfiE % 1SDS
FFED DR T D BNIM A ET D (FRLOBEEZ), 72720, ZOHETH->TH, SSDS

(BEZREfR) OFREMEIIER SN TS, ZORT, Tb—r « R r—I v 7 %E
O 7= A 8 N 2 K S g T, WTO-DS ICBB 253 2 L1272 5% (IC) ~Df 4t
DOFREME BRI STV D%),

5. Bk #REE

Z< D NA BEWHE) Tk, [AREE] REDT- O OHE 2 RN GRS 72
DOBUENFKIT DI TND (Wb 5 —IIFINGIHO AR T 5 2 EBZW), 20
ST Z T, 2N HHE OBEEN K& Rt L 7o 725 2 5154 (TPP) Tl
KV EHENIC X NG 1ISDS (Rt E BT D RENRIT b TWD, =72, &
D X5 RBEHERHEIX TPP THIH TRIT LN HDOTHY . o NA TERH SN S
DINTENTIEZR U,

(1) H=ZEPA (20154F 1 H 15 H%%))

HZ EPA OFEF TIE, (DK ISDS BEN M S NTRER) £ 6% ISDS SN ER
T BN 7= (7272 L, TPP HEIC L - Tk5E ISDS OF I AlEME I Il ST b)),
ZDOEDIZ, ISDS FIHFTHEMENE b PRSI NTWD DI A, TAaRMEEAE ] RERTE
DB L E WO BE LRI DT D,

Annex 12: Referred to in Chapter 14 (Investment) EXPROPRIATION
4. Except in rare circumstances, such as when an action or a series of actions by a Party is so severe

WO 2B BRI OVTLL T 25, AR SC TARETAES B OENECER & [ER M ELE - ERSEMEE

—T b= Ny =Vl #EM & LT [RISHIET 64 & 4 5 (2012 4F) 1474-1498 H,

B NRAE DREIOZERE ATREM: & IE 4 L ATREMEDBIRIC OV T ORE—F—ZA T U T O7EZ T L—r - R

> = UH % 80 < B WI0 #n S A AT — ) RASERTIE 64 B 4 B (2014 4F) 296 H,

% Agreement between Japan and Australia for an Economic Partnership.

TR L, FEAME & ORIT ISDS RIEA G LRE W E ZfiG L. FE2h L2 aITiE, B S EPA BT 2 1Rt
(review) ZBHIAT D ZENEDHIL TS (HEEEPA 14.19 5§ 2),
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in light of its purpose that it cannot be reasonably viewed as having been applied in good faith,
non-discriminatory regulatory actions designed and applied by the Party for the purpose of
legitimate public welfare objectives, such as the protection of public health, safety, and the

environment, do not constitute indirect expropriation.

(2) B=AZ 74 BIT (20154E1 A 26 HE4)

H=o/L 774 BIT ft/E@E I IZBW\WThH, TARME] 28T NEYZRAIOEEER
PRiET D720 ) ORFEIL, BENHER K LW EHESN TS

Annex I11: Expropriation

5. Except in rare circumstances, such as when a measure or a series of measures by a Contracting
Party is extremely severe or disproportionate in light of its purpose, nondiscriminatory regulatory
actions adopted by the

Contracting Party that are designed and applied to protect legitimate public welfare objectives, such

as public
health, safety, and the environment, do not constitute indirect expropriations.

(3) TPP

TPP I EIZH 9 3 (&) TISDS ZEDTWND H DD, AT ISDS 1% d 5 A5k
EOHLHSIB SN TR -T2 728, BEZAFETFY OBENZRIT N TN DS,
& ORI T, & 1T, TR ISR LB 2 REZ AEN E 5 Z & R TR

TV (9.1655), #2112, BIFbE (29 F) 2B\ T, X 3 affiilil % ISDS dxt5 (I
EHEME) ORI DBISCHE (295 5%) ekiT oz, 2O X 91T, TPP e b, #iky
FEERN X N 21T 5 2 EFRD BTV D L [RIIFIZ, ISDS CYi%E OEEME 249
AREMEDHERR ST S

AN

Article 9.16: Investment and Environmental, | 7L « +A5% BERORE. BEZ0OM

Health and other Regulatory Objectives
Nothing in this Chapter shall be construed to
prevent a Party from adopting, maintaining or
enforcing any measure otherwise consistent with
this Chapter that it considers appropriate to
ensure that investment activity in its territory is
undertaken in a manner sensitive to

environmental, health or other reqgulatory

DOFEH EDOBER
ZDEDOWNRLHEDS ., FENEE
OFEIEN OB TR DB EE, {2 Ofho

i B HRIZALRE L7 7T T s =

EERERT D7D Y LR A HEE (2
DEOHEIZHET Db DIZIRD,) ZEH
L. MEFFL., T2 221075
DEFRLTIT 2B 720,

18 TPp PHEERIZ OV CIE, EHK [TPP & L 1SDS OEEARG IR | [FERSHE RS Vol. 44, No. 3 Gl 645 )
(2016 4F) 401-408 EHE M, £7-. Ffitin4+ L TPP/ISDS OEMRIZ-OWC, EHK [TPP %Ei%a@ SH—ISDS 1

L DT TR OTERT—) — AU A N PERFFE
1) 37-48 HBH,

T T IR S T EEATT 2

2] HWE Ok 27 4E8) (2016
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objectives.

Article 29.5: Tobacco Control Measures
A Party may elect to deny the benefits of

Section B of Chapter 9 (Investment) with respect
to claims challenging a tobacco control measure

B HE IEZOBBIOEDOH
B
SOENE, BEIC K BT R D7

@2 of the Party. Such a claim shall not be
submitted to arbitration under Section B of
Chapter 9 (Investment) if a Party has made such
an election. If a Party has not elected to deny
benefits with respect to such claims by the time
of the submission of such a claim to arbitration
under Section B of Chapter 9 (Investment), a
Party may elect to deny benefits during the
proceedings. For greater certainty, if a Party
elects to deny benefits with respect to such
claims, any such claim shall be dismissed.

(12) A tobacco control measure means a measure
of a Party
consumption of manufactured tobacco products

related to the production or

(including products made or derived from
tobacco), their distribution, labelling, packaging,
advertising,  marketing,  promotion,  sale,
purchase, or use, as well as enforcement
measures, such as inspection, recordkeeping, and
reporting requirements. For greater certainty, a
measure with respect to tobacco leaf that is not in
the possession of a manufacturer of tobacco
products or that is not part of a manufactured
tobacco product is not a tobacco control

measure.

KigonWTHELE (KE) & BHi (KEX
& E & ORISR (ZED DI & 7
T DI EERIRTDHIENTED, Y
FERIE D DOBIN AT o 1255100, 4%
sEkiE, FEIOBEIZ L B PEICATFET D
ZEMMTERY, HEAOEIL, Ma%ER
(ZOWTCRIETOBLEIZ X Dk~ Y545
ROMFEORFE TS A BRI H L %
IR Lo 23581213, 2o TR0
HICRRS 2 85 Z AR 5 2 &
TE 5, YrGhE I Y 5% ROV TR
WERRT DI EEBIRT 255121, 4
aneklL, EHIND,

(1) =Xz ofiElo-d o &%, ki

FEOHE CTh-> T, Iz E o i
fn (72X T 2 RS 2R RO 2 h
LN EETe,) OARER L <ILH
. yEE, TV, W Bin, v—F 7
7 7, WRoeRdE, ke, B SUIE I
B3 26D RUMAE, fibk, MWiEOERSE
OEFFHEEZ VD, 7oE 2 8 oRLEEF )
A L CWWnWiEZ o b & h -
X Z B O —EBTRWTZIE Z DZEIZ O
TOREEIL, X HE O DOHET
VAR

FRIENL X S aFE IO 5 1SDS R 2 PR3 55
ThbH, EFICT, 2016 42 H D TPP W iEE4 % . SEAFITY

s

(BEPR) ZAf59 2 & AhE
G EH S A To TN D%,

I

=1}

% Notification by Australia pursuant to Article 29.5 of the TPP. Available at
[ http://www. aph. gov. au/ " /media/02%20Par]liamentary%20Business/24%20Commit tees/244%20Joint%20Commit

tees/JSCT/2016/9Feb2016/Text/Draft%20Article%20295%20Notification%20by%20Austral ia%20%201SDS%20and
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(4) CETAY®

CETA Tlix., #\alffilZz0 b DICETIHEEIT RN DD, NREEAICEET 5 1EY 7
BUR B2 2R3 5 72D OFHIMEIR 2580 D BUEN B LT B,

Avrticle 8.9 Investment and regulatory measures

1. For the purpose of this Chapter, the Parties reaffirm their right to regulate within their territories to
achieve legitimate policy objectives, such as the protection of public health, safety, the environment
or public morals, social or consumer protection or the promotion and protection of cultural diversity.

%20Tobacco%20Control%20Measures. pdf?la=en ].

% CETA: Comprehensive Economic and Tarde Agreement between Canada, of the one part, and the European
Union (and its members States). EUMDZEL DSEEHT L7270 («~ULX¥— « U U HHFOKNT L Y~ F—
FORERERTD Z LN TEpinoTolod) | RAEHIITIZ 2016 £F 10 A 30 HIZE4 ST,

_95_




VI. Eli Lilly 54 F 2 S 0812 ST

AbmE R M
Ok —iH

11X I

fENZ IV TRA T 2 HR EEED YL E BUN D B HIFICR FE A2 - T2 5510, YiklE
DOENBEHFTCIEZ <, TEMHEE WO BEFAORNERN A28 U TR L XL D &3
LENE D, WHEIZIERILL WD, Kb EX<HMmbhimboix, ¥ 3ao iy r—UHIc
DNTT 4 Uo7« FY ZENGEINCTI N T T A iR LT ETHY . TNLOHHET
B S NI fEEIEIIAREECTHLMR SN TN D, ZNEWAT, KEOREEMSETH
% Ely Lilly 4t (LAF, EL #E& WD) 23, A FHHOFHIFNC XL 0 [FIFEO EHE R0 JE4h
EINTFRIIOE, W T X EMHTHR- T EEMEZIEE L TBY, Ex hEHE H <
N5b0EEbND, AT, SMNEBIFR & - B OHHE 2 PG EI AR L=
WIOFEZETHY , WEHEPINE TOMAIIPEMEDOREIZ L > CEORERHZER L 72
NIDDEEZDHZTEHEREME D,

OB L TL, T TIC—VEEE ORI OREFIZB W T —EOFRZIT o7
EZATHLMN, ZO%k, MEFEED LM/ EmR R S, G ZEkIc -7
72, ZOEETHD TENEZEIEL T ZEE LW, LFTIE, ETARIFOE R &
72 o e FEBMRIZOW T L72%., EE2imA Z SIS EEOTEE 70 5 X GHElC
AL TNE, ENDICHT 2EFDOELR L bbb TRT,

2 BROWPE
ZOTE EPAREEARAE LY R, BXOYWRICEAREAIE L Tl X702

(1) WFOER

ARIFERDOHSLINTH D EL #HF, ANFMOLEY 2 FEiIcoE | A RKiiEls L OEER
i - ZEhEREE (ADHD) (X 28 e i &R L, 2424 1998 4 & 2002 4Fi
F AT L 0 R RO b, EL I s oERSICOWT, 2 81 AIE,
36 1 [E CHRFFZ BUS L, Zypreza 35 J 08 Strattera & W) 4P TIRGEL TV D, ZHUHDE
TR THEE T ADBRFIZH L TREG SN TN D,

& 2 AN, 2007 4RI T F OISR FE T H % Novopharm £ (BLED Teva Canada 1) 23,
INODEEGLDOY =Y v 7 FOMRGEFF ] % J1 T F RS Ik L TRz, Zhvesx
(7T EL fH3HsFHE E AL A 1 T X OB ECHIFTICHRE Lz, Lo L, 7 & DM,

U T PERE BT B BEE RO FH 00T TEESBM R E s eams S (Al 26 425) ] 73-87 H,
2RO EATHONW TR, —MHEEOAFESMEEI BV T OB L2 ZATH LN, FEOFETDO-
B ZTHUWANT 5,

_96_



WIZ EL #0262 SOFFFON 2 BT HICE o7 (e, W FHLSMNIZNHD
W5 A B LT L7720, 2 2 CELHHE, O FHOITE GEHIFTOHG b 1%
G NEBIFOITAO—H L LTRbig) 2, ALKAEHESHE (NAFTA) OF 11 &=
IZED BN HER#EL—L (LLF, NAFTA &&= E L5 9) [ENTHE LT, 2012
11 HIZ NAFTA 2D kA4t L7z,

(2) B FFEHPTICLD THRME OFEELYE

T OEEFTN EL OB AR & L0, Bt 50— Th s T4
(utility) | Z2R< W L7272 Th D, FHPTIC LUX, AHAMOAEX, YN
R L2 R ORI L LRI ISR SN b OB L L TR SN, OF Y,
W E SIS B D TS . SUERBIC oW T H AEEOA S [HAAT
(promise) | W5 & & ZONENHHMEOHEEDH|WEENE L 72 53,

7k, IRICHIFEEMEC 5 T, R IAE D RIAA TO B A2 5521 FET 5 2 LA T
T Y, TOFAME T2 TR (sound prediction) | L 9 2 sS85 LA R XL
TWIUR, FRFIAER ERD BND, T X iemdkid, 2002 0 AZT FERIZIW T,
I HFED YOI LTI, FI8100 EIREMECR I DA FIME D547 CAE S R 2085
BBV I B, Ei, T D LTI BM T R T — & % RIS L 0 A5
SHHZEBHRTHD & OB, HEERETIE, SEFEHICOWTRAZNS A
HERHMCTFRTEUZEVE LT, —EOFMME -0 Th 5, 72721, 20 [+
ST DR L7 B RICT S 1L, HRRHC AR O 72 CHoR Y 5 I EAS
B0 . HEEEOER S TRLNHRAIHLE LTINS 2 ST/, - O
B AR E 2 A B CHIBET 5 & 5 2RI T A % 5 < Tod D b D & Shu b,
DFEY, ZOFMMND THRIAL ) ITRT2FEDORA > MEI, TORPFANED L 5 7pE
S EOBE A>TV DT ONT, IS CHIFE S B C 3R LIz WA,
1o & R EBNTE DY Tl & LTh, ZHBERIITHD D BT SO TH - TIHAR
B9, HREEEE G A SR STV ARTIUE AR B 72V (20T — 4 b HEEFHC BIR L7
TR b)) L) Rizh b,

(3) I FFHHIPTC X 5 R EZH ¥t

H A EAIFTE, EL AEORFZ2 O < HIFAICEB VTS, LED X 570 THEHME] oF#
FEHER TR 21T o 72,

55 1 SRECHIFTIC AU, E TR E O HFREEIC IV T, EIES & L TORhRECRI
TER D RT, 1ERMOMIEIIEREMEMEZ AT 5 & D TRIAR ] HHTIHHR LT

S B A AT, REFIMEICRB O CRIBOA AMEICEET S [RiAA 23— RNEEITRy, Lisi-o
T, b LE I L TRIAZR] BRSITWARITIUE, #FHPTL, &ARBROAREOARFRS b0 & LT,
FNEEEDEEL T4, L, BlAIEAED EL 0RO X 512, ANEOEWICE L THBHO &R E%H
RL72Z &% o THRPA LT L5 GaI2iE, FflEICH AEO RIABEZ RS Z L3 %0, £ 2 Tk,
TR SN A2 YN RIS RIET 5 2 L8, B 5o a7 ik Bt 2 5,
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ERET D, Tz, ZTORIARE VIR &L [HRICT R LD Dl R
BWOURSITWEDIRE S, EORER, {LEMO—FIZ o0\ TiE, HFERNZ 2 S
TWeME—DSFEEBRCT 6 [HEAHE VIS, EMEE, BIREOARZER2T
—Z Loefli LTy E95, 2L T, TERICBAb > T-RE B E ik ~5 X 512,
ZOFERT MR 202 TRV, EREFRIIALETIEIH D LOORIC TR L DIcTE
2N B Fe, ULnd, RIEROT — X 3FRFIIMIEICIEE ST 59, EL #i3%EH
OFAVECEET D 5370 T R ORILA HFERE R T HEBR LT S fEf L7,

9 —FH DA HONWT b #HFTE. EL AL HFER I Tli b3 EERIC B\ TRRE
DY DIMEZ "7 —Z LA L TE LT, ZivE TOEIMT L CIERREAMEA
HHFEE L TORWAN I LT R0 &Rz,

9 LEEHIC LY . EL #E3E  TUNE 2 ORISR Lol S 7m, CAH0E L
FEERTR L, EL AR, EEGLOEEICEI L CEL AR LR Lz [HIAR ] OFBEN -
TW5, 72 EOBH 21 C EFF L72n3, HEaREE L O @RI 5E 1 k2 3R e L7 (B
EFECHIRIE 2011 FRIC F STV D),

(4) BEME~DFFLE ZDOHOTEN

VIED X 5 i F ZEAFT O, &0 by TR ofsiEic VT, EL #HiT,
ARk X912 2012 4F 11 A2 NAFTA & FICEED S pE 242 Lz, AR E O Fheki
HIliZ UNCITRAL fh#E B (EREERSEE 1EZ B OMER LT 7 APEHAD (X 5,
ZOMFETEL #E, A F I LTS ED T FIVBOBRERE LR L WD, 72k,
AEED L5 7R PEMEDOHIFNC BT 2R 0%EA. i TRE) ICBT st 54
DOPWRFRERD L HD, 7277, AT L CiE, EL A3 HICEF 2 BUS L7720
T, BT FENIC T2 ERRL L THEETHZIT->TEY . I FHXICBT 2 ERE
FTHDHZENHLNTHH7D, MRICBOTEDOMITRE 2R & 1372 > Thgnd,

AP TFRROER OB EEZ /RT L, LLFDO X175,

2012.11.07 Notice of Intent to Submit a Claim to Arbitration (EL i X A {h#fT3E)

2013.09.12 Notice of Arbitration (EL #EiZ & AR OMZEDOHEH)
2014.06.30 Government of Canada Statement of Defence (7 #12 X % SR OBEEEOHEH)

2014.09.29 Claimant’s Memorial (EL #iC & % F7- 5 ifsREm o)
2015.01.27 Government of Canada Counter Memorial (7 7 #1\Z X % 7~ 4 K i m O H)

2015.09.11 Claimant’s Reply on the Merits (EL #1:\Z & & 77 7 & Eif~D e D$zE )

YRR, HEMPEEN AT LD B IS T ADENOREIC X, FEL L, - TRE e
BEEERIT XL D InBO M FEHE D LRGE AT REMEIC DU T IR 26 A2 BE [E B EN A Il EERF 7 S s 2 ] Cenfa A PERF T,
2014 4F) 16-33 HA B,
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2015.12.08 Respondent’s Rejoinder on the Merits (7 412 & % EL #LZE i~ G DFEH)
2016.05.30 Hearing on Jurisdiction and the Merits (88735, 8 H )

2016.07.25 Claimant’s and Respondent’s Post-Hearing Brief ([18AF 714 O Eifmie )
2016.08.08 Claimant’s and Respondent’s Reply Post-Hearing Brief (CHEF % A& traan))

LED & 912, WS HEEOHERICO D FEREEA S TEY, UTFTEECIIh
bOFMZFEM & LTl FE O FIRNRDOHE & o 257z,

3. FERBAICETIEBERRN—LEI SRR —

NAFTA & EZ GO, 1L A ERTOREREIL. MEREZRITRH LT [AENOHE
72448 (fair and equitable treatment) | (LR, FET £ 59) 2522 2 & &2EICEE ST
TW5, ZORBEOILSE UTWNTHRD THHEW « — N TH 570, FEFMUNHITSFES
FRIANBOEENZ OMEZRILE LTREND 2 EITkD, bodt b, BRI Thh#&
B PW 2B LT, ZOREONRFITN 20 BRL - EXbSh TE TRy, HEFMH
@E%#MwEnéﬁkobi_obt%m IS LG D Z E R RRETH D, el x

i U CHEE LT AHUE OFRIRO— 073 B E & 2 ClEEE: L°, AFCEL 3 FE LT
LHEE (BEIOEIUCKHT 2 X OGH) IZIREL T, LR TEREEITVELY,

(1) BHIETITHET 50

EL #11X FET HEIZESW T A R TR ZI_RE L TWA 2, &1k, 652 ORI

L LT B AE O TERE 01T 475 FETER & 72 0 9 501, s [HHIFEE (denial
of justice) | &\ 9 BRI S - 28 DHTHDH L DEFEEIT-TWAHTIZD, £
ZDENOLRET S,

(a) HFFDEE

ﬁ%ﬁmihﬁ\lW%%%@%MMH{T@&&&Dﬁé@ \ﬁ%ﬁm(ﬁﬂiﬁm
RIEfC, FAPOEEICLDEOB -, #IE TR, 3 LW, @ &5
725 Fige. BUBRIIT A $¢$k%&k)@%@@&f@éooib\aﬁﬁa_kwf
AR B 72 T U7 72, Ko T, b LA T HEHFTIC L 255 RED T A #E
ADIRIRCEFHREICE L CRIES TR o728 LTH, %9 LIZHAR LRI oA
0 OAHTIE FET ERITRAL LRV, Zhidox 0, &ML EaRED X 5 I ENHR

° FET OfFFRICBId 2 —fi07amill & LCid, DYl DA PEREC BRI D B B0 S50 4T ) (RiTHe)
EZENT,

6 Fl7 Lilly and Company v. The Government of Canada, Government of Canada Counter Memorial, 27 January
2015, paras. 231-232.
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DONE EOFRY OFEEALFET 25 Tl <. ENEHITE S 6 FEEREN 2  #)7)2
Mol LD BRGEIZR> GEEMEZFRET DL L WO B TH 5,

HF X OTREZ BT B HEIE LT, Mondev FEOhEHIM 22805 5, [Elh#EH)
Wrix, TEEEEIXENERTO BFRECIERW 2B 2T, BhEOEMET, ... 243%
PO FEREE S L CEYRBEZ2E L SED L) RfBROEENHLMNE H DT
bbH, FERDEZARMEIL, ATAREZRS DLW HFERICHS LT, YikHRSH IR
HEEOEHICE LN THLIMNE I N THSH] & LT, [L.NAFTA DIEEX. Eo
e DFEHFTIZ K DB M S 7RISR LTI RE (second-guess) 21T 9 & D Tl
A IINCE T PN el

(b) EL#:DOKF

EL #hiZ LAuE, FREBEEIDITADNEIEIC R D 9 2 01%, FHIEG OLA 2T Tl nz
xS DOEFIPRLTNAS, FET BLEBIRIC S, N0k - 1TE « FEHEBO X BN,
Flo. BT XIHMPERENENEHFTOEEHWERETH L T ERE) 0L o1z TL
FHESHIN, TV MY v 72T ES, RTOEZFHEBEOIT A0 L < BEOEBL
REMEELIEDLEWVIFRIO LB | PEIEOEENLE IIZH b P HEFOHE %R
HETHZLITHD,

78, I Mondev F:E B & LTHEIT 508, ZOFETIHEENEDS THDbH
D IHORERBEE L, BHHEGTUOTELRD ST EIMBOEERSH D, —F., At
IEFRE T TR < FEIRE THF F R BB OZERR B 2 B L7z 2 & 23R
L5 TWAHDTH Y, Mondev FEDHER L 1ZXBI S5,

(c) BE

FVEMSBIOIT A3 FET &K & 720 5 2 DIXEHIES OLE 2T IR L0 2 S, §
TIEELS DEFIPRLTNDEZATHY . BFTXD LSS BFE L2 T L
FETERITMARNE T 5 Z L ITRTELMIRNTH A 9, 7272 L, S ENEHPTC L
ZHRR O 2 EETR - NIRRT T 5 2 & 13IFF L A 7220, fhEiT—Maici3E
WIEDEFGER 2175 DT/, HL ETHLEREHEICH L TEFEHEOITAZERET S
DOTHY, ENFHFTCHFFLIZEN S DHICH ) —E FifoES 2 hikicknwEbnsd
DT TIEHRY, EOEMT, Mondev FHMPECHINTANE 5 L O, EWHRRICRHT 2 85%
A7 W (second-guess) Z T#EEICRD D Z L IXTE RN E WO EIFIZIE LWEA 9,
FET R ORREEE D12 DICIE, Z0 & 5 AR5 NIRRT £ 5 D57 < AE
WZ LT OATEN R BN - 2RI EREENTND LW D) FREITHLENRH D,

T Ibid., paras.236, 238. 728, [RROHAWIL Waste Management 11 - CHRENTWD ENTFHITE D
(7bid., para.241),

8 7= & zi¥ Liman Caspian 0il v. Kazakhstan Z{FOhEAIW72 & %2255, Eli Lilly and Company v. The

Government of Canada, Claimant’ s Reply Memorial, 11 September 2015, para. 326.

Y Jbid., paras. 333-334.

0 7hid, paras.330-331.
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Z 9 LIRENE « ZRIMENSGEETE UL, IRICFNNFEHES L ETEZDIEEDHLDT
72 &b, FETEMITINLL 9 B, A THMERITZED L O R THRAELZHD H L E 2
. FHHES LA ORI INE RN T2 0 F X ORI ENRWEAS 5,

(2) #HPFTD TREMH)
(a) EL#tEE

()FFFOF D TRIAR ] ZREEST HEEITTEBRIThH - T, AERNC TR FTREMED
WD T, REMTHD, BT &3, BHAEOALHGRIIEE B2 -> Tl Sh
TELEFRT DD, HIZITRENFEDOIRIEILTH 5 latanoprost (2R3 2 K oA ATED H
AT, BIPEREHIFTD 2 SOF TR Bo ot St s ERlLz

— AT HH Y, WL THIS TR,

(i) TRIAZ ) BERIC KV SRRSO b 2 & ROVEUC L0 BRI IFrTr O R
FHIGEILCBE U C U RRADNE & ST BERE CESRN - FRREE LT 5 2 LT D AU,
BEHTHD FEFrOA MO RLIARE 535G 5 72 OICHHIFT DS & OFRE ORI %
RO DD FrFFHEERHICHEEZ IR X 2 2370,

(i) A FRPE D RAZ T B3 2 SEHLAN S 2 F IR 2 B S A7 B e\ & A AR
BEMEN 2 S REWTH D,

(b) HFH DK

(EHPNC L D THIAR ] ZREET DIEEIT TRIFREMEME S BB TH D &) ik
B L. ﬁ%&i&@"%#@@ﬁ# IR TGRS D, ZAUTKAUT, 72 & 23BN
FHETH D ELTH, TRNHIC—BEMEZ KL L2, [TER - ERBORE 213 T O
M 5 TH D L9 7210 T FET @AM T 50T Tixv, T zazz T, Y
HMBORENAERO BN E, THL 2 WER L TR T 21Z EICRER) 72174 T
W@D\ET@ﬁ_i&E@w%

(iEHFTANREA Z D, FHFARREHLO A A FHREET 5 Z L NERENTH D
EDFRIZE L TIE, 1TBUTIZ X DFRFOM BT E 2R LR 2720 o Th D | #
HICTHORRFORAMENEESIND Z L1X, 7 %@riﬁﬁﬁ%ﬁbtjgk AR

o E7o. HHFHIEMEOME B 286, B Z O L 5 g D AR
SELZ TGN, ZOSBITER LT AP EE THIULE D TH A 5 FEHEHE - Tl
THOTHY, TRMENRRNEITEZRNE,

(iii) A AMED ROAFIZES T DAL A HIGERFICB R S5 2 E R ENTE L OFRIZE L

T, FFFHEED A MO RIABDOIMIIES S IGE . S B oMo N2 03, Hek AL

W 7bid , paras. 341.
2 Government of Canada Counter Memorial, op.cit., paras.252.
B Ibid , paras.257-258.
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MEBIREDTHLINE I PEFTED LD, HIERBBERINDNERH DY,

(c) B

BEMEL IO TEOH LS THY , BREOHETHIHbH D20, REMEZ LS
iR L C U E 2 XU ORI ELIT A 0130372 0 IKFEFEIC FET & & 72> T L E ) AlgetEn
bo, LIZNoT, BFZN8I 95 Cargill FEOMMEHIE O L 510, REMORE Lk
K7 BEHETITH 2 ENBEHE TH Y . HHHIEOERFERICB W TETOREGELR T H
DLV FRETIL FET IBRITANL L 2 720, REFERIZHB W T I 5 LIS e R EMED
FEREICZY T DIEEOERN AT X OMICH D LITEARND, ZORTEGRE R
HZEITEELWEEZ DR D,

(3) FHFTD TR
(a) EL #FE3E

HRMEEED T TEL OERMFFFNES & Szn, oo oRRHT 1 S b i
INTELT, HIFSBOM CTH L7 ZRFET 5 (2005 A FPED FHAAZ R A
BAISNTHHG, 201548 H 10 H £ TOM], 25 fFOFRFAEER & S, FhldaTESE
W CHoT2) B, o, AAMORARIGRIL, h TSN oY v 7O
T, WNMEEORYED FICERNCT 28R 2 Fi> TB Y . WANERINFET 5,

(b) I FFDKiH

A RO RAZEERIT, R X, B OEEECRETF O B Db T2 To
FEFo L COFEICEA S0 b DO Th D, BURIZERGRFFOENNZ N E LT, 21
VEEIRG T OFFRANR NI EICHKT D HDTH Y . I F OIENZERIRIZh R 2 RoblT
TiHeWW, Fio, FEPRETRT OMEHIRE 525D TH D, FEBEITIE, FRAMKOX
MORERLE L THEH & 3RE SN EIRGAETHT, 8% 35 AT 3 e (95 2
TRIARME) . 2 OFEFEIHAHRAEEOZERIFHER ZFEA T 5 Z LIIRATEETH 5%,

(c) B

2L OEEHEITEENFRHIOREEZBE N TWAD, TN E TN, BIFHTAICE N
HFERMEIL FET BN 2 bR T 2580855, EEFRIE FET &, EEEER DA% LE
T 20T TIER< . ARE LD RZRMIZH HFHEF DM TERIMN 72 STV

W Ibid., para.259.

5 Claimant’ s Reply Memorial, op.cit., para.367.

6 7bid , para. 368.

7 Government of Canada Counter Memorial, op. cit., paras.262-263.
8 Ibid , para.264.
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FUTER DRI L 9 D,

AT, A AMEE OIS & RS TRE ST B E SR IZE P LT D720,
DB OFEZIZ AR TR 2P DR 2RI TND EWV D O EL #HOFIETH D, FF
CESRGLOSE . RHIARIZEBRTREY A 7 V2ot RrariFEERE CA D [TRIA
F] DFEAZ IR B D &, ZOFELZITPTWEWIFEFERH A 5, FEEE, EL
FEDMER LT Ldud, - 2 EHIET A D RGA ZPRGR 28\ L 7= 2005 4= LARE,
o & SNTFFHIATERLDFICB T 2O THY . ZOMRIET A, Siiioe
MIDERN B D & D ATREMEITE V.

T F R EGR & L THETF T BRIOFEHT, EIRGREFO N3NNI 2005 LA
HEIML T2 00, T60% L 3HAEORINOZTII < MOFR b E D TR
RE SN —AThoToiodh, A RMEE O T N BN OIRK Th 5 & 1R
LRV, LW RETRTHEDOTHS, Lo, AHMEOXRIMME ZN 6D HEHD 1oL
LTEENTEY, oMo/ Clda ArEEH S S S RN ERh & S FEN
BBRNEND Z L ThHIUE, ARPEEEOBMA &S WIFECE LT, BRI & sy
EDOMTENNRSH D Z EIZEDLITRNTHA D,

(4) TEMZHIER BNERbi)
(a) EL#tEE

AHAMED FOALHGRIL, TIVE TOFRAMEMFLITESERDIAETHY . Fiaflt 50
=RV EFZELLGIE BT, Ziud, 1EROAAMEEFZE L TWICREROIE Y72
MR RE LY, Fo, B ZRREPTA EL ARICx L CTRERF 2 W o e AR S LT 2 B 1
TN X D REBIOLRFE (specific representation) ToHh o & bz, TN AEfE L EL
OIS DIZHE R, B, FHEIIFNEREICRT 2D T, Freftbshn
22T TIRIES 2RI 0 2720 E FRT 505, 22 TH XL BHFOIED T THE
MEINBESh & S BERIR Y 27 & KM G- ORI Tl T R S 720 o T2 O LUV
THEEEO T CHRAESNE L SNDH Y XY LERFI LTV 5D,

(b) HFH DK

FHFTOEREERCBI L Cid, NE472818%) OBE&IEE b2 bl Shew, HRE
EOTHNT DTN EFTHH L2 b E o T, s TIEYS iR 21325E
THEN) T LITRE IV ERVE, Ee, BRI EEE IR U TR R AT 5 2 &
H 720, WERDIEMEIRDS, WERNCAE T STV Z E1E, BHE O FNEEREDIRETH Y |
WINTe D MRS BEOEMRPEH CRAESND Z L 2T 5 2 LT TERNVE,

9 Claimant’ s Reply Memorial, op.cit., para.364.

% 7bid , paras. 360-361.

% Government of Canada Counter Memorial, op.cit., para.285.
2 Jbid , para.288.
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Iz TIEMS 72285 OBES S EAMEIC ) L CHEATRETH D & LT, - FEHFT
OFIWTIX EL AEOIES 2 W2 E L TRy, AR RIAB D FRFHEERHICER S LD
Z L%, 1981 > Consolboard S B HRLARE, 1 Z 21T HHENL LT L— /L Th
D AR E OB A2 DTV EH L L2 0 Libi TldZang,

T2, FFPTICE DRFFOM L, HENIZADTHDITTES, DRICEHIFT AR
7RI A2 A 5720, R B L 0 JREITIE S 72 ]I A U 5 LTV 2 720, KFF
MEDZZ TR ClE7e < b LEHIDEEE ShuiuiX, MR IXRERC T 28 A%
IRT R SRS T D MR B 52,

(c) BE

MEXS 7225 OBERI, FET BUENEERICH X HDIREOHE LT HDOTHY | &
B ANEBIFREEZZ L O 0 Y OF CEEENCE X T2 B ORI, K0 —iaic
ANEEOFRFEAIZ: E DB &) ARYRuEE EFICH L TREL LS &5
LOTHD, bHAA, EOERIENRRES L LW L ixd D Enizd, Bk
B CTOERIENKEET 2 2 L& TIEMICHIRE) T2 81Ty, =20, EHE
DOEFIZL Y ZBAEZ T HEICEE LT, FRIOPEORBHIROREEZITY Z 21k, A
ELEOWBIETROBSEN S —ERET R4S L) 27259, Lo T, e
FNEL FHL2WET [ZROBIEETE | NIAT3ND 2 13, FET &R AT 5 Al
REMEN & D,

ZOBR, BFFE, AREERIILAI DL L TV e b— L TH Y | FHROHIEEE
WIEH =B EE 9 28, EBRITIE, 1981 4 Consolboard S HLIFE, 2005 4F % Tl
HRMAEE LI r— A EE A BTV, T LA, 2004 FEF THF X ClE, BT
AHRMED T (scintilla) | 2R IXRRFIRO DN TE o, EIFRFHBER T2 E
BREDT — X b L OFFATEE SN T2, LR -> T, 2005 42 T[22 | 23
ENFZZLIFERLLTHELEHNTH A HE,

LU, b LNERFRATEUN S Z D K 9 IRZBROER 21T 9 Z L DB HIULEULRET
HAHIMW, AT ) LIEEREEZ LT L=DIFERHITTh 5, HHFTO%RE., H T
HIERIOF RO EZ B L T, FERFROEITTHIE LTERROZE T 247> T < HE
2, —RRIE CEREDO T EEITH Z SIXEE LV, ZAULENERIE - RICNTET D
THY ., TNREETROFANOENTHEE2 52 EFHLNTHAH, Lo,
Dy IZEHPHITIZ X > THEMRAR W LHIEOEENZBRIC L b Sz LT, Thi
HEMICEFE DY A7 ThbH E LT, FETERIZHY L0 E SNDILEENRZNTEA D,

72X, EL fE, ATBUTIC L D RO BT EZ T3 2Rl e tiiE Th 5 & O EiE

% Jbid , para.292.

M Jbid , para.294.

B BB A A, ZIUT 2005 FEICA FAPEE O MR AN A L S LD LRNCEES SO RFFFICBI L T A [595K )
ROTHY, FNLUBEICH IS SRS L TS T EL 2R, S0z, b £ Th
il EEE OB ORFESCTHUC T 2METH 0 . Fiice A AMEHZ B RKORNBENREHBTH D0 E 9 h e
W) RIE S IIBHR DO RV TH B,
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BIT> TODH, BB RAE & 13— RIS, FFEDREF L OV MY 2BV T, EZA
EBF DS FRIZ AT 7oA R (B 2 X F TP AT 2 fml LWV EOEEZ 525 Z &) 2467,
ZHUSH L, R — IR > TREFES OB I G SN b DTH Y | il
IMRREE L COMEDRS 5 LIEFE AR,

4. FERRACET SF R —IUAZE LR E—

NAFTA1110 5= 1 B, T2z D80S, .. MOKHIE OFREZ OREIN O 4 H
B L <EMBEICERE LA L <RI L, UXEEE o EA S L <EUH & RS0
HiEZ Lo TIRBRN] EHET D, U< OEEHE CRON DAL EHE &
[REEDNE Th D, AL TIX EL FOMPEN 1T X BIFIZBEE L7 DU Tlde o T,
WHIFAE T TWARWE S IZR A D2, EidEix A & RS0 b8k L TRY .
B OFEEIC X 0 EF O PEMEN B AU Z UL T D rietEn d 5, Z iU
PN 220 DRI & PRiEde, — 72l (BRI SR Bl &b,

AMECIE, FHHIPTC X DR ORI Z ORBEIAICEE S 3 D 05008 1 DO BEE
IRGRE TR DN, ZORBEIZALT-OIZIE, b9 1 OOFHENRANSH D, TRbb,
NAFTAL110 55 7 B, TARSIZ, MMEMEIZE LU TR G- S 2 MilFaaoR ., & L <
IXFNAPEREDBE I, H, FREIZ DOV TIEL, 2D 38 HL, BELR, HilF0, BEMNE 17 % (i
I PERE) 1AM TH ARV ICBNT, #HHA LRV EEDTND, Tz, WHH
ExREMAT 570120, EFRIEOHE N NAFTA FIEISHEARINE 5 A fllrd 5 24
ERET D, LR T, £7 20 HARIMEICBET 25m a2t L, £ ORIIHRE
IZOWT O EIT ),

(1) MEMPEER L OBEME (1) : [FHAE OB%

NAFTA AIF#D 1709 & 1 X, RO X ITHEL T\ 5, &Y FEEIL, BAETHD
DL TH DD O THIN DO & 5@ 5 53 B 31T 2 RBNCx L TRFFOEUS % ATRE & &
HHDET 5, T2IEL, TOEWPTHHTHY , EREORERCTHY | FEZE R ATHER
(capable of industrial application) & DT FAUTR B2V, ARGEOmM F, SFEL, [
BPED Y [FE¥E FRIHFRE CTH D] L) HiEx2nzi TRV KO [HHT
b5 (useful) ] Lo HEELRIBICARTZENTE S,

Z T B EIC B A RE TH Y EL ARIE I Z DAL S v A
ZOBEIZAEBE L TV L FIET 5,

(a) EL#HDEE

U 4 — U FRNESR 31 R LT 32 SRITHT A SRR O E RIS TEH TE 2 U,
1709 55 1 T2V O A FPEOBERITIRO X 5 IR E 5,

ARMEIZ, 20 TEEOBEK] & LT, ENEREZEXD L, RITVARMEI,
(FEHIZRIT D) RIS DL EHRL 5 2D THY , Ll Lok LSRRI
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EENRNE, Fio, SR & LT, BT ﬁ%é@*ﬁ%%mx:&%%ﬁ?éﬁ
TEFED KANTIFEROENIFR O EE 52 2 b DO TIEZR < . FHIESKITI » TY%RER D
FERRSEA BN ShRE e b7 2 L 2 EHT 2%, BEKTHB 1220V TH, NAFTA
DOBRE BN THBIA BEFE D53 1D R i e Rl T OB TORMENN Z £ 5137 T,
T H ORI L Z AU T D2,

72 [FHOEIT) & LT, 1ERIT NAFTA3 4 [Ei3 3L U TREeo A e %
WU e, BFE T, 2005 4EICH ARG MR S5 £ T, 1998 FEORRIT~Y =2 T
IR 8T, ARSI TEAMZRIH Tho T, B2 2R RIRAICHSR A B %%
BRI 272000 b D722, [EEEOBEHA] & LTx, £ 1580 (PCT) |
LHEEE EORIRFREMEDOERN, MR EBEL 2 5, ﬁ%%KV5TE¥L®ﬂ%ﬂ%ﬁJ
DOFFRR E UL, TEZEIZB W T B OREDOHEAICfE S 32 Z & (the capacity to be put to
a specific use in industry) | 235N2 L TR0 . 4 OF HMHED RAAZBRGR I Z AU BN 2
HhaEfTboTh LY,

(b) W FFDKH

DB OEM L, —fic, ARAMESESE EORMATRetE & v o ESIE, EEEIC
PR E NI b O TIHR L . BEOFFHEREIZIBW TR A IZR 2 5 HINE®E 5.2 b
TS L) Z Ed, BFEOEBEEBIEERIC L » TRER STV 5, WIPO $ 2003 4
12, 2 OEED, IR W TR 2 A THIEH S TnD LB, Zhbo
RS HOWTEBRAF 2 X 58X b o720, TNHITETREDIC Kb -3, £7-
[SCR) & LT, AAMEOMESOERREN NAFTA 121 (RONTRIPS HEIC ) H472 56
PN &L, SRR 2 RIS 5%, NAFTA O [THRE K OHEP)) b, Hrtgez
FART 5 Z LT3 < . ENEHFTICR T 28 23T Z L2 20nS, [EHEOEIT) 12
BALCTH. NAFTA SRRIEORFEEM I e B FEHA SN TEY . ERNEH
HTNRFE DIRIRZ & 5 X 1RO B K 5 72 IBAT I FE L0,

F72 EL#EiX, PCT (FRIZ 3354 HICV D TFE¥E ORI ATRENE] DERR) DFHKNES
FIBLITEITHC)IIV ) B 2 [EEHRAI 728 F8E9 5, LavL, PCT & NAFTA Tids
K1 BB AEHNC R % (PCTIZFHH DS TH Y . KRz T 5 RS E
F2W) 72, TREET ) EEHAIE 130220, £72. PCT (2B B EoFH A
REMEDERIT., EFE L~V O TR RIS S5 T D IERRN 22 FF R E D 72
DOHLDOTHY, 3355 HBRPMEIZIE~D X 912, BHnENTHENOREREICR D

% Claimant’ s Reply Memorial, op. cit., para.267.

2 Ibid , para.270.

8 Jbid , para.273.

% Jbid , para.275.

% Jbid , para.277.

31 Government of Canada Counter Memorial, op.cit., paras.362, 382.
3 Jbid , para.367.

3 Jbid , para.374.

3 Ibid , para.376.
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CEMAE 7213872 5 B2 VT L,

(c) BE

FENCBT 2R HIEIXZETH O . FrFA 5B OV T bR~ 2 HESFE LT
%, FBREOHMM ML T DR ERCBE T 2 HUEIX. 2 9 LIzsEER OE R o
EWELAEL S AL ERBENTZHOTHY . S EITHYFLE OFFR LR
ENTWD, LA T AT S TUORWET LWEIEZ Btk L+ 572 8
FIZ B OFERTRVIREY . ZORICET 25 EROREEF5 Z L IXREET
bAHI, LoT, W FZOEIbSNI-AREEMSS, NAFTA ICHE SN HAEOR
BROFFHNICINE D b0 LTS K 9,

(2) FOMEREL OBEEM () : EEFMM:

NAFTA 1 #1%, 1709 5= 7 IR\ T, T AR08 FEBH D 72 S 7= 24 S E o frls;
F O EL 28 S T2 HHVEPE S22 B9, BRI 3BUS aTRE CTH 0 eI =%
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% Jhid , paras. 379-380.

% Claimant’ s Reply Memorial, op. cit., paras.294-295.
ST Ibid , paras.296-298.

8 Jhid , para.299.
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% Government of Canada Counter Memorial, op.cit., paras.385-387.
1 Jhid , para.388.

Y Claimant’ s Reply Memorial, op. cit., para.301.

2 Jbid , para.305.
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B Government of Canada Counter Memorial, op.cit., paras.390-393.
" Tbid , para.397.

® Jbid , para.317.

% Jbid , para.319.

Y Jbhid , paras.327-328.
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8 Claimant’ s Reply Memorial, op.cit., paras.232, 236.
Y ZORIZOWTIE, FHEE RSB ORETENE & BEEUPEOBES— P EER O 08T &2 Hli—) TEE#E
AR EE (PR 22 %) ] (AEES % —) 2-4 S,
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% Claimant’ s Reply Memorial, op.cit., para.314.
! Government of Canada Counter Memorial, op.cit., para.4l10.
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Ho bt HEFRE MR B FHREOBAIE | 72 X L Do BN ENUE EALE E LTHES
NCEEDEMPEEN Em ) O /A TIUL, ZIUIEZOHRIMER~DBED T ATH D
EDORLHIBHE 5 D72, TE H7ZIHMEHIE A2 5 £ 720, o X0 AERI e 2R IZAI L

2 ZORIZOEFELLIE, FHEE TREE IR 2 R R OB 26— BRI OFFAPEIZ BT 2 Ak &
Heb UCT—) M) RFPEFEMIIENT 4 AH v ira r~_—r3— 13-]-063 (2013 4F) % 5 M,

% Claimant’ s Reply Memorial, op. cit., para.316.

S Jbid , para.318.

% Government of Canada Counter Memorial, op.cit., para.4l15.
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2 hitp://dipp.nic.in/English/Schemes/Intellectual Property Rights/IPR_Policy 24December2014.pdf

8 DIF, Jetro == —7 U —HBATENIM BERES [EZ MM PEHEBCR (A ASERGR) ) (2016) (233X {Epk% L
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M7 TKDL 259 5 AlREE 2 a3 2 — 7 C. ARIBFZER 3RS 23 FIER O B 19 C TKDL
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IR A DN LR e OB E VW o BAEZ R T2 U, SUEE T~ S5 S 2 305
T 572, EREGEEIESK (UNFCCC) ALY, 7 U — HiffB X oo
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