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Development in the Regulation of Tying Arrangements under the Antitrust Laws
of the United States

FUJITA Minoru

(Department of Law, Economics, and Public Policy, Faculty of Literature and Social Sciences)

In this article, we examined the development and problems of the regulation of tying arrangements
under the antitrust laws and compared them with the legal doctrines of the Japanese court and Japanese
Fair Trade Commission.

In the United States of America the Supreme Court’s 2006 decision Illinois Tool Works Inc., et al. v.
Independent Ink, Inc held that the mere fact that a tying product is patented does not support a market
power presumption, abrogating International Salt Co. v. United States, 332 U.S. 392, United States v.
Loew's Inc., 371 U.S. 38, and Jefferson Parish Hospital Dist. No. 2 v. Hyde, 466 U.S. 2, in all cases
involving a tying arrangement, the plaintiff must prove that the defendant has market power in the tying
product.

In the Jefferson Parish Hospital Dist. No. 2 v. Hyde, 466 U.S. 2, the Supreme Court held that market
share of thirty percent in the tying product did not establish the kind of dominant market position that
obviates the need for further inquiry into actual competitive conditions, and market imperfections such as
a lack of adequate information did not generate the kind of market power that justifies condemnation of
tying.. However, in the Eastman Kodak Co. v. Image Tech. Svcs., 504 U.S. 451 (1992), the Supreme
Court refused the summary judgment, which is based on the legal rule that equipment competition
precludes any finding of monopoly power in derivative aftermarkets. The court on Kodak considered the
factors of market imperfections in the examination of relevance of summary judgment.

Meanwhile the Antimonopoly Act of Japan has several purposes and clauses that regulate the tying

arrangements, and the doctrine considerably differs from that of the case law in the United States.



