AP GEASTE) ORIBiFEdE D H AR LE

EFP R

FFEBAM (E5H) OFMELEOBEXKLE ; KSR
SRHRBROREFT Y AT LANDRER

XE K=F

FERFIT
I. BC®»IC
I. KEHRICH T ZIFERMEDERD BARDHIED S
» 5 DR
A EFEmEEHIR
B. CCPA %

C. HAD®HE DT & DAtLE
M. KEHFICSH T2 BERMED B FIAREIR

A. analogous art 7 X b

B. The nature of the problem

C. BERD®ED T & DATLE

V. BHIEORZEDOERR

A. BEAME GESMLE L) DORESVEETIX—LA

B. FIHLOIER (Submission of Evidence)

C. b L—D5|BEADETE (The selection of

the most suitable prior art)

D. # 4ii & B 5% & O R #L O 5 BA (Explanation of

reasoning related to technical field)
V. 8
I. FU®IC

2007 47 4 7 30 H A2 H S 72 oK R e e B B (G
i) o KSR#MEmBHE Y 1%, JEEHMEE
HEIZOW TR EEH P& LT, CAFC (Court
of Appeals of the Federal Circuit) %3 LARE# T,
FTATEAR O A G DRI T HHk & LTid, FEAY]
PEDOBUE D HEA S N7z 1952 SEAFFEUOE LR 7 D0

%5 Y BCECHBRTYWS XIS, :@ﬂ%u
BWTIE, JEEPIED IR 2 Hliw A ed THERR S
TWwa,

C DIEARNY 70 PRER % fE7 L 728 b BB 2 i FR i
WYL Graham EIF AR Y TH D, @JHJ‘H%
2B W, KREFRFFE 103 51X, 1851 4F @ Hotchkiss
MR AR UL AR — B L T 72 BiER & LS L
7z %) DELLTwE Y 2 LT, — 7% b FIE &

, OEATHAN O & NE O, @F D%kiTH
mk$%%%®m@ﬁ®%ﬁmké%%®vdw@%
B, @LZER L NWIZHED W 7-IEH MO H I D NEDS
RERTWD 7

LaL, ZoHiE, FlREE0 L) IR
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BT 2 BMKELHEE ST 2 O0EFEDOEHE O A ¥
YAELTIE, WMBRNTELEALNTVWE Y, 20
7%, CCPA (Court of Customs and Patent Appeals :
CAFC O Hi &) & CAFCTlx, d - & B AR S
A7V ANE2ZoRTwD ", 20k 5 6

CCPA & CAFC 28#fH L 7=
motivation” (TSM) 7 A FTHb, TOT A M, 5
THEA DA G DR ITHRAE L < SRRIRIR 2 5K
DT, HMHREOBRANEORELIRTL25DTH 5,
CDOTSM 7 A MEIFEFIZEE L72EETH - 7275,

KEFFFFEET (PTO) 2B % FEMARFEARRER
INFEIIBT 2R OFF RS, BHMEORE % K
L7zo F72, MlAGDLEOIRNZEERA T 2 o
52 k1E, PTODE K% 2AMEMWND T LIT%D,

F 728D LWl ISHERIEEPH O 1L 3 X 2 FERFHED SR8
SNBHEHELFTbIL TV,

ZD &9 %, KSR K SHHIIZHE T,
HEEmHEOINET TOHMEICHET 2 EMIE—HL
T, TSM7 A MX ) BILRWTEKZT7 70 —F
BHENRTETBEY Y, Bz

available in one field of endeavor, design incentives and

“teaching, suggestion, or

“[wlhen a work is

other market forces can prompt variations of it (field
of endeavor (2B} 2 XFIEHITHMTH 5)" “[ilf
a person of ordinary skill can implement a predictable
variation, § 103 likely bars its patentability (43# 28
FHMETH T FTEREEINE)” Lz,
L% L, [field of endeavor| X [M43EH | OEFRITFHE
BLonA 5y AL LTEEZMRTHY, 3512
FELWIERD L E ShTwnd v

CREEPSRAT . ARIE, SR 17 AR BN S R A R AL TS
12X 1, School of Law, at the University of California, Berkeley
IZBWT, Merges ZIRDIFED T, Visiting Scholar & L THf
LI RED—ETH b, AROIEBIZH 72> TIlE, Merges
PR OBEELRYE - COBURETH 2, & I EHH
LEF2, B, AROELIEZT7I 270 Y ET —ZAKED
The Intellectual Property Law Review Vol.48 |28 # S 5 T &
Thbo £z, KEIFEBDOBANAIAEEZ R LD DTH- T,

FE 3 248D b O TIZ RV,
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—7, HARTHESMEOY LA HGET S 17z 1959 424
e, HEFRCHE—, FAERICB BERNE GEAPIE)
DWHIBIED D - 7o KERFFEESE L LTwi Y,
ZI9LThbE, KSREFREBHRIZLY) INFE
TOMEFRE S FH B E S /25, L 72 g8 R
PO 50 FELL LA DEEE -S> TEREE AR
DOIEEHWAME GESME) KL KT 52 L1, KREN
BWTYH, FALHRIIBWTHLEROHLZIETHA
Jo

ZIT, AfTix, hETcoXEHAMZ, HAEAD
FAILEIPR SN T oS (HAROGHS
) 2OMELT, TSM 7 A b X0 &35k S ik
%7 71 —F OBARE R R & ATz

I. RKEHRICH T SIFERAEOERD BEDH
DT b 5 OIRES

KERERFE: 103 13, SBATEAM ICHERDS W TR D
BENPSHWHTH L0 E8) EIEHEIZLTWD T,
HAROFFFHES 29 B 2 HEFML T b, £L T,
JlZaR 7z & B0, KSR iR = #CH Pe LR, K
i O I HHYE OB O BRI 2R K O Hh
TWwb,

—7, HAROFFFES 29 552D, KEFHTE:
103 S FBkIC, —BMICHESRTEBY, IR
RZoWTiE, FEEEOHFTHIR SN TS ERWY
BB P 2B LSO TWD,

ZZT, INSHOGmMEITOBIRNS, KEHF K
R IZLO LT 2 KEOH B2 MGEET 5

A. EFRRESHFIR

1. Hotchkiss 5 w5 B e ™

Hotchkiss 3 H i m R e l%, MWEHHEO F75H
TN, ATVEEANALT-DOH )X E RS B
PSRBT 2 b T, JATHANICIL, s RO ) T L,
AUFEH E MRS Z G T 25 DR E 2l 2 728
WO ) THEEL TV Y IR, A5
o CTORELEIZEMZ b0 THY, BEM
DHYHEEINFTTLIZRRIMED ) TIZikIT 72
723 THHE L, “the improvement is the work of the
skillful mechanic, not that of the inventor. (A L 725k
ANZEDYURTH-T, EPRICEZHDTERW)”
EHRLE Y,

AL, HAROFGESTTO [Hz 2%HEHED ] 12

Vol. 61 No. 4

-107 -

FEAIE GESME) DHEFREAED HKRILE

HUTHLDOEEZONL, F7z [H LWWHAMT Rk
BRVIRY, BfrEM 2 Mat bbb oL 2R %
W EHPRLTWAZ RS, b LEELRME SN
X, HHEOREO % ER A EEEZRLTwb L
ZZbNb,

2. Concrete Appliances I & 5 3 g ¢

Concrete Appliances HF fe =5 B Peld, HUuifIcFe
LEFshozary s ) — MEMwE%E, &S
R U CThk A 2 BERAEES 20T % 3 5 2EE OFF
FCET 2 0THL Y, EIBREKHINIE, £
R U CmBiEm e % ek 3 2 BB, AR
BHEINDT - LRI, 8, filk, Bh, BEk~
ZHDIZOWTTTIEHASINTBY, FERBY
TIIEL oo 7zary 7Y — MIFIHEN TV &
L7z,

ZL T,

common experience in the mechanical arts would lead

IR i 75 % 1, “[tlhe observations of

one to expect that, once the feasibility of using ‘wet’

concrete in building operations was established, the
mechanical skill of those familiar with engineering and
building problems would seek to make use of known
methods and appliances for the convenient handling of
this new building material ({g->722> 27 1) — % H
Wb EDEEBYCB VTR ) AN R,

LA BEOMEF VRO EEHwTZnaryy
=+ 2B &35 &I OB R R F
SOTHAFRMENEL)""Y & LT, wIIHERT
FERTH S EHIR L7z,

AL, Wit [T e B 5wk [HEM 5
ZHAMEE HAUE, HAROGES D) b [Hihis
oM@ ] \CELTHEIEEL LN, 72, WENE
W % 8k B BEEE K ORREIC X o THATHUN & A A
EbhbEbsrZLERELEANE, HROGwHEDITD
[WEH - BRREOBIEM: ] (SN THERLIEDHTE
5LEZLND, 3512, b LghPiESEoHEhaT »
7 ) — MR L 2280 BRI 2 Y Th L, &
OFPIE [EYGHE] TS TLHLEALILENTE
%o

3. Graham MFRE S HH P

Graham I\ i B KB PLiL, BRIZBAT % Calmer
TR i v FCH D & Adam IR EA D &L DI,
1952 4F B  CTHI AL & 172 103 S D FEFFI4% I i o

— Wk T Ta—F 2 RTHETHH s Graham i

JNT 2 b 2008
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o S BH TN B BAFRFHEL, A IESFE TV TH W
53 E0, MHPICESELL) TAEHELHN LT 7
DOILFHROWEEICHT HHHTH 5, FATHAM L D
MERIE, T3OLFFOTMICYZHIN TV v
VTV — M, LFEHO FHCRE LT, WE OGS
RNV NTRIODIT LI EIZEY, TEEKRBLES
EIC o THBZWINST 2L ThHo7 s HiaF
Me# 1, TOEWIZE o TERKEDN LT 2808225
THEERLTWZ Y,

R, KD FREEE RO DDITHETD,
R OLEEICHREELTHAHIEL Y, T2,
BRea %) & SEHEWRE R E BRI, A4
EHOMEOATH D L LT, AMIFHFIZEWTH
B EEamo e P, S50, MRS, R
HENRFERLZZEHZ 2RI OWT, “[pletitioners’
argument basing validity on the free-flex theory raised
for the first time on appeal is reminiscent of Lincoln
Engineering Co. of Illinois v. Stewart-Warner Corp., 303
U.S. 545, 58 S.Ct. 662, 82 L.Ed. 1008 (1938), where the
Court called such an effort’ an afterthought. (I 45 B
O TERS N REBMEL A 2T)"™ &L
TEELEh) o7,

ARPPTUE, BEFITE > THELR L FTWMEOERH
HTH o 72D HH T Z DA 103 5I2B W TE
WThHh o) POV THEm STV RV 720,
HAOGHDS T T A L3 LV, LA2L, F
WEDOARITEMOIREIZIN L TLEE AL, [
AW M THEEZLNL, BT, bL, T
SRRV OTHHMTHMEL AL HI1E, 2
O P THHZRME] 1B TLEALILEDTE
bo F7z, HIREHDS LERIZIEICOTERI N
CEEBEICHEZFLNREZ T AN o722 L1,
b LSFFFIHIERED S FiR L Cwiud, B 2R 2
SN2 REEZZATVwS EVR L),

4. Calmer MFRiR e #p e

Calmar IR HHEAPE, BEHIZA T L —DFED
EREmHCHILATONZT Yy VX —10L BT =D
BT 230TH L, ZOFHIE, Y—VEHONM
25, BATEMOBBFA 7L —HEMHEL Tz,
—J, MOFEAiTEA L LT, REFFFLHE UMEIZY —
R % FFOWARE OMAR T DB AR L T iz,
i E A, AEFEE NER L 23E R, Rl o
SEFICIRE SN A METIEZR L, kT A2HEICl T
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LMETHLEL, SHICHIETMIZBWT, BWHEG
DOHFETT & F WA D X 7 L —ERIXIEF NFL L 72 Hedly
THhoHEHRL Y,

T BEEMEIICONT, HRLOHERI—
% @ & L T, “[s]uch secondary considerations as
commercial success, long felt but unsolved needs,
failure of others, etc., might be utilized to give light to
the circumstances surrounding the origin of the subject
matter sought to be patented. As indicia of obviousness
or non-obviousness, these inquiries may have relevancy.
(P, BWHBRTE 2o 72808, WmEo
RS, JFiF%E 9 0 2 R EHAN 2 HUY % < Hifik
HERLDOIHEMTHLEFEZHTHAH) VL
L 2 ©, “more susceptible of judicial treatment than
are the highly technical facts often present in patent
litigation. (BESERIRLINI, WEHWIFFREFMHCTRIN
DEMMARHEI DL AV THS)" e L,

REPZE, HILE2ENDHEOA T T - /%5
X, HAOGELS T o [H 8 o BN | 12345
bLHEZD, Tz, AR, HiEHESEZREEOBLET A
LHMLTWAEHDERDLNED G, HROGRMD
Jo [1EH - BREOBEME] 2 FU LG EE R
bMbo 51, Kitch BIZD & 9 IZAH P 2 BRE M
By 7a—FLRBrzoThHhE”, ZoWkizE Ik
Fil G DFGEIZZE D W THRATHEA 2 M A DE TV %
O, [HrEN e m 2308 ICH4THEHL
EHTE&5, TLT, B RHEEIDIIbAVEL
GG, BN % ERBOHB &) T ENT
EB2THAH9o

5. Adams HEIL IR EH g @

Adams W@ B G TLE, BATHM OMAE D
WY 2 i s BCH Do v IR B B & R 7 Mk
—OHRTH D, €LT, 2200KATHMOMAGD
HEME T AR, [BHEER] & [BFERRR] 12
DVTEKLTWDE ¥,

AEFFFIX, 7 AT 00 %5 WM L AL A
7% 5 EME HWZEEAKEM (water-activated,
constant potential battery) [ZB3T5dbDTH b, %
BIIET TICRHTH - 7228, WHEDOMAEDLE LR
AT AICHY, dEREKIE, 78T Y AN RE
EIZIDNBELRT VI ERAOLN TV 2 Eh 5,
INEMEZERNLE LT, ZoOBEMBOMAGHLEIZHY
TV EHRLZ @,

Vol. 61 No. 4



6. Anderson’s-Black Rock Inc. EF &5 = 30 o @

Anderson’s-Black Rock Inc. JEFB I =B P, Ffi%e
DFEANETLZHEBEBORTFICHTLILOTHL 7,
CORFFFIE, FEEMI, BT AV ¥ — R % ffi
WA DELFHTH Y, TOmMEIIIEICL L
MENT2bDTH o720 HIIREEIE, BEHIOHK D
HAGHLRIZE ST, HBLAOWIELIIRLLH 50
S LOERIELORTVwRWELTY, o

A eRh & HR L7z
AEPIL, HROWHEOT O [Hik 25480 ] (12
FETLIDLEZ LN,

7. Dann v. Johnston 35z i 30 e

Dann v. Johnston # I i & B P, SFATOH S -
N FITREORE S, B - HH N HERLHT 5
WA D % 2HFFICHT 250 TH S, SBATHAM L L
T, $UTOWSE - NITIEO G & HERLEkT 5 5%
W, KON O Wz EBE R - BUH BN B B)Risk
T ABEMAAFEL Tz £ LT, #RERIL, “the
departments of the business organization and the areas
or “Item Groups” under the Dirks system are closely
analogous to the bank customers and category number
designations respectively under respondent’s system. (4%
O R & ST O E PR L 1X analogous THh 5
CERLLTw5))" ™ LHIR L7

ARHPIE, SHADIMMED Y AT 2%, FUTHER
DY AT KBV THIZLEAEPHBI LGS0 L
HRLTWED05, HROGmIEDTFTOHFO [FHili558
OREME] ITHL T bDEEZOND, 72, BN
i3, SEROBPNEZ T 2125 72 0 FFRFEV O F¢
BEWEEZBRET L TWAEZ END, 1EAD S VITHE
RROBEDPLATNDEN)ZEHTELZNDL, HA
DiwELOF D h o [V - tkeeo Mt | 125%4 T
HEHARLIENTE D,

8. Sakraida IR EH g Y

Sakraida ¥ i FARIE, KEDNEDOFER %K
T BV ATLDONFICEHTLLDTH L, ZDOFHF
DFEE, KEEAKRE» SEE —-SAIIRKENEDIR
WK 2 &L T, FERHMTL2OAFZHDE
52l RREPRBCHL LI LRSS
ETH oty IR B,

elements with each performing the same function it had

“simply arranges old

been known to perform, although perhaps producing a

more striking result than in previous combinations. (%
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FEAIE GESME) DHEFREAED HKRILE

BRDORRDPREIN T LRI H 2S00, BEICHE
HLHMS N T L BAORZ HICHAGDELZD O
ThH2%)""W LT, BENCZOL) SHlAabE
RIS AR 2 LT n Y R L 72,

REPE, HAROGGHOTO [HebHEHED] 12
HFUMTHEIDEEZOND,

9. KSR#FiREIA

KSR International I & = B op gk, & SR
REZRRY VL BGARMAIH OB v —%2HMlAGbd
B EORFICHETL2I0TH L Y, HIBRERK
X, ORI, RYNVERETTHUERICL ST,
FATHEM SCHRIZEE D W T, FIELE T & v — ORiEN
Ex, EESNTVLIRYVORKEE T2 LHHH
MEIBPTHBEL T, ELUTHEBRERIE, 2
DAY I OREEAS, i HAZ RS IVALE & M T & S [
ESINfEE LTROHON R EIATHLI D
5, AMHFFIIEMNTH D EHRLE Y,

IR A,
person of ordinary creativity, not an automaton. (43¢
T EFEORERR D Z A CTB Y, Btz
THATIERW) ™ LHRLTWD, E612, b L
A LI LTI EPAYTHNI, FAFEEmE
ENbE L7 72, “When there is a design need

or market pressure to solve a problem and there are

“[a] person of ordinary skill is also a

a finite number of identified, predictable solutions, a
person of ordinary skill has good reason to pursue the
known options within his or her technical grasp. (il
LoV, W THRTRERENDH - T, TR
e BARIFHR O BRSO N T B 556, YERITTH
LORHMBAMEZFEHL L) E T2 RVEIESIT & %
)" L, AMEOYE D ZOMAEDEERA X
VETHIENHWTH L7 5, 103 51OV TH
HTH L EHRL7Z

AH P, By — 2@ EICKELZE
HBHIENTE LD, HAOFEAIEEDOHEMS T O
)L, [I# LIS TH2bDEEZLNL, EHIT,
NRYNVEEIHE L, TOAGRIHED W TTRTORK %=
HMAEDLELIENTELLEHWRLTWVEDOT, [#
Wror B OBHENE] IZHETHEN) 2B HIRD,

B. CCPA ¥l
1. In re Beattie CCPA it ®"
Chisum Zt3#1%, In re Beattie CCPA Pt % 122815 C
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AP GESE) ORIBiFERE D H KL

“[d]ecisions hold that the suggestion test may be met
even though the prior art suggests the modification or
combination for a purpose or advantage different from
that of the inventor (b LAFFFFHEI & 1357 % HBUER
RNRDFATHAM S CTHOR S TwitlE, Suggestion
FAMIEHTREETHZ) LE->T0d ¥ Z0f
P, B ERF RN LR IS ERED
b DL EZMAGLEETFICHTLILOTH S
. Z R FFIEWIENC Guilford 457 & Eschemann 45
FED 2 DDATHM D D - 720 NS DATHA T A
PO SRR IR 2 M L Tweds, PEREZ LD
BT B DT OWTHF I LT e AR HE
HXCOMEZRBL, [TNH0 2 00T A
GOELHRNLREOR 2v] EFRLZ. LaL,
#FHPrix, “[als long as some motivation or suggestion
to combine the references is provided by the prior art
taken as a whole, the law does not require that the
references be combined for the reasons contemplated by
the inventor. (H DR{IZH % FLATHAM RN AT, #
AEbE LZEEMN TR O UL, FRFFEIEREE LS
Yo TEREINZHEIC X - TRATHAM Sk 2 flAE
bEDLILEERTLLDOTIE A" LHRLE Y,

ZoHPE, HAORBEOT T, [HoBE ]
LT HLEEZOLNS,

2. Inre Antonie CCPA )3

In re Antonie CCPA P, Zrewnhsilife L CllE) L
TWa Y ¥ 7 Z KA % KL PR & O FE 772 B
T2L5D0TH2 Yo R L BATHAN & DM
&, BHEEEOY V7 Rl E 012 Aw 7 4 —
FUAKRELAZ L TH Y, Farteaid, T oMER
WX, AEENHT 558 00E AL Y A g
b EFERLTW, CCPAL, —MIZEMORELIX
HMHZZ L TEdH5HA, Hlhte LT, “[the court has]
found exceptions to this rule in cases where the results
of optimizing a variable, which was known to be result
effective, were unexpectedly good (b L-Filll Li%7%\»
MRERTDHEIFARE R VE2)" L LT,
AHEFZHWHE L2 THREFEOHREE L7,

AP, HROGmHOTO [HR#Eft] 128455
bOLAROLNDG, TLT, b LEELRMEV DN,
PO m#ELEOHNE SNEmAOT % L b 2 &
BHV1FELEBRTLILNTEETH A,

JINF > b 2008

- 110 -

C. BEADHRIED(T &EDXFLEE

KIS REZ L0 HROGwHES T O 5]
HHEHONBEFORE] X, KEOWVWbWY 2L TSM 7
A MZEYTEH S, HADOGHE ST D4 TOR ST,
KEOWHOWFIPIZUTIEE > TWDE I ED%5H
bHo ZHDZ I, ZOHADESAS, KEDHMEH
W o BARMIER ORI R DL 2 L 2R LT b,
HEHTREE, HEROHFERIEEIIB W TYEZE D@
ORWERE I ORI H 72501 L STV D, F 213
WA E ORI - BRFTEE - i 24D ), [Hd
B OB ] (RIS 5 REHBIH L ZETH D,
Z M KSR EF i s B R OFRNE L 5H L Tw
%o

T2, 20DHIRIEVEYD Lo 10DIE, Filisr
B ORI E K L72REIBIZOWTTH %, Bl
X, Bl o Bk s & 12, Concrete Appliances
IR EmBCH YT, R E IS ih Tl D,
Calmer W IR i w2 3 H e 5 W iZ Dann & Johnston 3E
B RTIIERICOMN TN L, b, %
Mo Er OB Z, TEH - #EiEdD 5 WIZIRE OB
LREELTWHERLZENHRS,

2001, REHIBIOHIZ, Bin B o 5517
Hifti e, k3 RERED 5 0 ISHGE & RIS A S
HBETVLLDOBRICAZITOSNL I ETH D, B
ZFHEOF UL M AB DEOEE DI ORI &
LTWwWbEASNELDE LT Calmer IR i =k
g, FAEH - BREEOFBPEERRLE LT E LA
bNbboe LT, Calmer I E KPR Dan &
Johnston FEH i =R BN B, ThiL, KSR
IR SRR LR TR TH 5,
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M. KEHEICH (TS HBEMOEFRIFER

Chisum # #% 13, # # Chisum on Patents |2 3 \»
T, Graham FEFRix = EH P B YO BARN 72 iR
& LT “analogous art” , “the nature of the problem”
“suggestion for a different purpose” , “obvious to try
for optimization” DKE4 AR AH B L LTwD ¥,
INHD) LHEF 22122V TIE, HEROHHSITO
[AOBEBBRIZED, YEBFDVREFEHAICELZ L
DEZ | B E [ s Lo #IR - Bfifi i PH o i s AL
LT L 0L bs, €2 TAREITIIAIE 2D
IZOWTHEGE T %,

CZTHY BB KEHHIE  H A Chisum on
Patents THI/R EN TV E I TH L, ZNHITMR
T, ZZHAE, CAFC IZB\WT H WML 2 Rl 44
IR ENTz0T, TR PBIY BTz, Bz
(X, In re Kahn CAFC P28 T, “analogous art”
ZERLTWA, E512, #IREBHIE, KSR EF
WA EH P2 B W, “analogous art” 12 N5 “the
field of endeavor” IZ2OWTE KL L TW5,

A. analogous art 7 X b

analogous art 7~ A b, 1) the applicant’ s endeavor
& 2) reasonably pertinent to the problem with which
the inventor was concerned 225 7% % & SN T\ 5,
Z @ analogous art 7 A M 2D W T, Chisum #¥#% &
11 R SR EBALTwD Y Zh s ot
FeDH B, 1952 FLEICH S 7z 3 D, Concrete
Appliances IRt w7 Fx P, Calmer IR i F ) v
Dann and Johnston ¥ #ix 75 FH) gL iz D W T BRI
et L7zo F 72, 2007 4R 12 H S L7z KSR MR iR =
BRI IConTHB N, 22T LB,
Chisum #t#2(2 X 1), analogous art Blamdieii & s
TW5 C&A Potts & Co. i mEH T2 ALY T %,
RIZ, KSR i BH P2 BV T,
7 A M T BT &2 3 %, 2 LT, CCPA
B B\ IE CAFC IZB W TC, MR s HCH e & R &
N72b DIZOVWTHET 5,

1. C&A Potts & Co. I #cp e

C&A Potts & Co. IR & FMTLL, KA R WE
JERE & IEH TR TR RO KRR ICE T 5 b D TH
5,

MR Y, —MEwE LT Cif the new use be so

nearly analogous to the former one that the applicability

analogous art
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of the device to its new use would occur to a person of
ordinary mechanical skill, it is only a case of double
use; but if the relations between them be remote,
and especially if the use of the old device produce a
new result, it may at least involve an exercise of the
inventive faculty. (¥ L\ &2, HlioBase T
BFPLTWB720, BEFETHNIZOEHZ B
CRERETHH LI, TNEHLZL2EHTHE, Lo
L, b LEMGERNTEHLTHT, FFI2H LEERO
KEPHLWERZD 26T THNE, Thidd i
CEBRMBENORIMIZEBEIDTHAH) W &L
720 F L TARMIZOWTIL, “if the change from the
glass bars of the Creager wood exhibit to the steel bars
of the Potts cylinder was a mere change of material for
the more perfect accomplishment of the same work, it
would [ ] not involve invention. (& L EBE&ND ARH A B
WD I T A G % SPE IR ICHR R 5 2 &A%, [F L
BRZL)RLSTL-20OMEOH L LHEETHN
¥, ThEREHERBEARVTHA))" W LFERL
72t%, KEIZOWT, ZOMEORIEOHMIZ, BEM
DEBEOLDLFELRLLIDOTHL P L LT,
analogous TlI 7\ & #EOT 72,

Z OHPRTHW SN TV 5 analogous %, HARDHE
HREEORHOTIIUTIIOTAL L, [MEEHED
HE L \EE T THRFZED] & 3 2 308 | 125%
ML, [FUBERoERE ] SEE UL TR - b
otk ] ITEYTHEEZONS,

2. KSREFTHmHA g

KSR 3# F fiz w5 # ) o T,

analysis, any need or problem known in the field of

“Under the correct

endeavor at the time of invention and addressed by the
patent can provide a reason for combining the elements
in the manner claimed. (J$FFFH O IF T 5 HH
R AR 2%, the field of endeavor THIH LT W5 2
Lk, HUEFEEVO@EY)MAGDLEL DO
BAHFICREL)T L, 51,

question to have asked was whether a pedal designer of

“The proper

ordinary skill, facing the wide range of needs created
by developments in the field of endeavor, would have
seen a benefit to upgrading Asano with a sensor. (GE 1l
% MET R IE L, the field of endeavor TRIZE 3 % BflC
A S B WRIA VI ICIE T L 722436525, Asano @
FERE (BATHAN) Z2WRT 252 EIZL RIS OV
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TWhTH2)" W L L, Z2LT, YEZILL
TTEMICHREN TV EREOETZREML TS
L7 HADWBSTOBENLA L E, T 0 the
field of endeavor XX &IV IZ B 558 & 22 5 H 5,
HADGHO T O [Hili B oMENE] Lvw) 2 i
%5

3. Winslow CCPA ¥k @

KD 2ODHPIL, analogous 125 K L 72T DH)
Peb LTS B In re Kahn CAFC ik ™ 125 &
M7z In re Oetiker 977 F.2d 1443, 1447 (Fed. Cir. 1992)
CAFC I gei2 51 & L7z, In re Wood, 599 F.2d 1032
(CCPA 1979) CCPAYIIICBEIMENT VB HDTH
5o

Winslow FJgTlX, H/8 IZERF725LE %2 @5 5
DOKFEHHDE ¥ 57 % N ARFEEEICHT 5 3
DTHD W BATHMELTE, 2y FTHNY
ZRET 2R L HE 2 RET 2720 0EH RO
YOFEYTH o 72,

CCPA iZ, “we see nothing important in the change
from a vertical to a horizontal position of the bags. The
change requires only obvious mechanical adaptations---
(Crom& Z48Er oK FEHAICERST S LIS
RALNEERIZRED SN\, 5Bt AHEIC
FTERW) P E L, LT, AEREHICIOWT
(&, BERI DB T 7 3 2 RFF ORI L 72 B 12
“[1Jooking around the walls, he would see Hellman' s
envelopes with holes in their flaps hung on a rod and
say to himself, “Ha! I can punch holes in my bags and
put a little rod (pin) through the holes. [] Thus
does appellant make his claimed invention merely by
applying knowledge clearly present in the prior art. (3
R % B L C, Hallman OFEIZO > 02T 57200 DK
AAETLHMEOEAELHIZLT, “H, RO VI
BREBHITTNSVHELZETIENTEL L, L&
W THA D) €9 LTHD L, REFEWIL, HIZ
TATBM 2 MAAEDELLDICTERV,)” @ LH
w720

ZOHPLiE “the field of invention’ s endeavor” A%
TE DTG HF DGR &3, BIEERA 53-5F O — i
MRETHELILERLTVELEEZ LN S,

INHZHROGHHEIIFICHTIDTASL L, 5K
HIZT2HME L THROFITTWAZ L s [HilS
o] JETALELEZEZONL L, [{REERE
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FEAIE GESME) DHEFEAED HKRILE

2R 7€ ] L) G s [1EH - R 3wt ]
WETHE5ERZ N5,

4 . In re Deminski CAFC |t ™

In re Deminski CAFC Y|Pt Tlx, K ¥ 7 LRI
FUBERE M 2 A5 2 & 2B, Ry 7odfT
By L AR DO EATEM 2 A G DLEL I ENTE S
L,

COHPIL, HAOWwEST T, [1EH - a0
L] ICRT2b0LBOON, KT LM%
FOLL -8 & Ao Thiug, [HilisHOM
W] ICHLTHEALILELTE D,

5. Inre Clay CAFC ¥k ™

In re Clay CAFC | Pt 1%, AR ALK FE O IFE 7
O 2IZBITEHT Y FAR=ZAZHIWET 5DICT IV
EHVLEFICHET20TH L T, PTO BT
% FABR TlX, “(i) Hetherington, which disclosed
“an apparatus for displacing dead space liquid using
impervious bladders, or large bags, formed with flexible
members (7 v FAR—=ZA %Ny FETHIIKT 5 )
)" ;and (ii) Sydansk, which disclosed “a process for
reducing the permeability of hydrocarbon-bearing
formations and thus improving oil production, using a
gel similar to that in [applicant’ s] invention (A{}4%7F
EWT N E G THALKRE 2 SCE T 5 AR B
JBHREGE)™ @200t HIC kST HY
ThabEINize —F, BHAE, A analogous
art 1, AMERTII % CHBERILKEZEDEH TDH
HE LT, pRALKEZUWHET %3R8I,
pertinent to the inventor s problem (7 v K AX—2Z
HIE & Y 2 JBHN) L IEF 2 vns, ZoMAE
HREFHWERS ARV EHIRLE @,

AHPDOMRFNE, WAL & Bk § 5 $f
TEE V) BIEA O HAROGRHEST O [ Hedli 0¥ o B
HYE] I TIEHLIEHTELL, T AHED
B S [1EH - HEReo @] IS4 THL b E R
bNb. &5, IFHRMEICBIT2EITERT 2L, [H
W] 5 viE [Hearsl & dhld 2 308 ] 128%
VT EENH 722DV ETHAH ),

6. In re Kahn CAFC it

In re Kahn ¥ P 12 3 \» T CAFC &, analogous art
7 A N T, AT H T 2T the field of the applicant’ s
endeavor » % \\» I reasonably pertinent to the problem

THorNE) e, FHNEZGET MM E LTR

reasonably
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KRFHER s RnwE L7z,

A, SUEREZ T FHEEMORETFICET S b
DTHbo LK, PR AEEL - T, 5
N U728 & St dx AT B BEASHEICAFAE L TV 7225,
NRUMBEEZ D Z DS, BIYEES O] % K
WL TW20T, KIFHEZ, HoBZZFMHLT
& UR L7t oF 5 25 & 2 T AR # L 7:
boThsr Y,

M, AR OLATHM OIE2, HOBEXTHRL
IRTEE L, HEEEZ OO, FHE TR Lo
ERRZ S EENEIM STV Y,

CAFCiZ,

and placed on the record. As to the Anderson/Garwin

“motivation to combine was articulated

combination, the Board identified the desire to free
up the hands of the Anderson user as the problem
confronted and found that Garwin itself evidenced the
broad applicability of its optical controls to the claimed
invention. (FiFE X U BIEELH VW 72d DX FE¥ED
EHHLLSOREICHEH L TWATHAH L, HOEhX
THRURTREARER, FEFOHEDL I 2MHIE
57:0DbDTHLN0, TNH 2 ODHATHAM &4
AEDELIENTEL) ™ L L7z,

1T, M, HEREZOZOIZ, HAHETY
i FOMERRE A S 2 EEORHAPEIRT 55D
X, EOMAGHLEDOEEMN T EFEEDERND DTDH
5L LT, 300KATEMEMAGDLELI LIZE S
T, AW ET L LIIAWTH L LR L Y,
AP HROGREDITFITY TIZDLI2H72D, 2
DO DMME DRI 3 DD DIATHAMN X 5 HURICH
HLTwaDT, [GIHEHOWNERORE] 12542
THERDOLND, —F, 12ODMAGTHLEIION
T, MRS TIZODHEE L Ve ZIUTTIEEDED
LEPSOMBBHEDOZ L DN ESH P, HOB X
WX DIRURTRENFEEOHD L S LM S
% 2 E DR IA L HINPE S TW D9 L) BHAPT
HHHOThHb, bLINLOMEPHEINLDT
i, THHZIE] T4 TLHILEEERZLND,

B. The nature of the problem

1. Pro-Mold and Tool Co. Inc. CAFC ¥t *
Pro-Mold and Tool Co. Inc. CAFC H|Peix 2 K — v
= FRNVT—DRFFICET LD TH- T, Firie
& OMGEIIHRNV Y =D A4 AP —FX ) HIETAD
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BLETFRECZETH> 70 FHTE, SNy —
DA X% —FEDIIADHVLIETFRELTHI L
%, )V ¥ —® The nature of the problem T& %725,
AEFFIZENATH B LR L7 7

R, RV T— OB EHMER L 2055 70 A %
FINLTREZEZEVTELLEEZ LR 0IE, BE
DHEAIEEORHOITOI B [HEEE] ITH4T 5
EHWVZBL, AVF—%H—FINHTILETK
ELTBIENREAORETH B & BX TR
B ICELTHEN) TLEHIRTHA I,

2. Dippin’ Dots Inc. CAFC |3 ®

Dippin’ Dots Inc.CAFC H|i%, BEANTT A A7) —
LAELEHEORFFICET 2 b0 TH Y, LATEA E D
ERIEEROTA AT ) — 22 GHBIRE TS
EThoe Yo BHFTE, ZoEREE BAHTTA
A7) — b % BiE$ 5 KFIZIZE S 4 The nature of
the problem TH 5 & LT, AUFFFFIIHHATH S &
MR,

K, B CTOTA R ) — A BETIEERY %
MEELTWE25, HROFGH OO [HHZRE]
WCHEETHIDEEZ LN,

C. BERDRE ST £ DXLE

U EOXENHZ FLDIZONE2TH 5,

1Z L2, analogous art 7 A MZDOWTATAS L,
WENOKREHRS, FLTLHREDOD 5 HADOH
HIREORHITIVEBD L L 3brb, T,
KIE|? analogous art 23Kk % 72 BLRT, B 2 X, 1EH -
BEEDBS P OREINTVWE I EZRTLDEER
bbb, ZoTutRiE, PR REET 5I2H7%
D RAEZHRT 2B HiEEER O,

S5\, FaloEr, BE, BERBlZoWwT, BEREW
M2 8H 5

1291, Inre Winslow )2 X % &, “the field of
invention’ s endeavor” (35 % O F Ay 73 ¥F D HIFR 72 1)
ThL, ERERITHNGE > 72— 2B &
L2 Thb,

20o01F, Hlio ¥z iE T 5,
e, In re Deminski ¥)Pt, In re Crey ¥ Pt X 9123
R REOBE ST HH00H -7z, 2, Hifly
SEOFPAOBARKMREIZRD ) H5DTHY, #HH
HOWEEZRWT 5 BWEIIKRIZEEZ Twb,

¥ IZ, nature of the problem (2D WTATHAL &,

In re Winslow

Vol. 61 No. 4



FEAIE GESME) DHEFEAED HKRILE

2y 23y e 2 EAlap.Clc:E ]
B B B B O hFMOHKE G (P-7)
B ew B B B B B HESF O - HE) O-D)
G YR DI D A e
¥ 0T BEE O (6-97)
. B
HE WE | BE | WE HE ) HE NS BT E G0
. B S L EFR HISE4E8) (1-9-F)
= HE e o T ORAL (47)
. HEHOEL W (B-7)
BB BB BB BB B & BHE BHE BHE B E B
§ * il Bl RR O ER | ER ) ER) ER ) OER DRLCHVR LFHIE )
RERLOHHE)
B HEHREO
TR
i HE HE HE QTR MO B
CEHE
JUREIECIREREOYE
9661 GZ61 G681
G0og u! L00¢ U X G0oz u! 9961 Ul G00og U 2661 9861 W LL6L| 961 ull 996 W . X
0 00¢|. . 100 00 00 . 100 s 10D y
ws] e 0 oo puel M uygy] MM gl | | s wsRuyuotsior) M oy g syog| FHEHERK
N ploy—oad 932.40U0) V90
=% | 04v0 | HEE ) EEE | vd00 | BEE ) (EE2E) BYEHE
T N
= — Mo 3
MM_WMMWM e@mme—_m “nlh\mW*rmL e sno 0_mc<
CE

~ 2008

\/
I

°r

J

-115 -

Vol. 61 No. 4



AP GEASTE) O¥IBiFEdE D H KL

NI LMD DH D HAROGHO T VD5 2 &
WM b, L7zA3- T, nature of the problem (&, [7%
FHEE ] oI TRAZRE] 14T LR &
Vo 272L, ZOEKIZI o7z 2 EOKEHI P IS
CHDTHY, SHELLHROERPLELEZD
nNs,

V. BAEOZEORRRE

KENZ BT, CAFC BRI 72 GEHL % 3K & 2 i
M7 TSM 7 A MZ X ) BAEEZPBR L CT& 72 L
L, KSR S gk, TSM 7 A b X0 b5
RLUZF KL T 70 —F RSN, BAEEHE
Brg 28 Ly, HARM 2 M2 M3 2 LI LN
TWbEEZOLNDL, 22T, KRETIZBRAEORHK
WA RATIICE LD TRz, KREFIED HARGIED,
HHTHZ LT MmO 2 BT AT 20D,
ToAEMRR 2 BOR LTV B 5, FBLL Tw 5 bn%
Vo

A. BEAME GESHMAEL) OREBOTEZEIXAX—AL4A

HAZIE, BB GEEERL) omESTE2ET
AF =W Db, 120%, AR X LHE LR
DFERTH B —F, KEIZDH, $TICATEL
X9 12H 2 1F Adam HEIR i EFBCH A, BELRRIRE
BRITHI DD D,

L9121 HMAGDLEOHEEKNOERTH
o RENZBWTYH, T TICATELLIICHZIE
Adams P]PZ BT ZOHEENICERLT, FEH
W% DTV D P,

B. EE#LM#RTR (Submission of Evidence)

HAIZBW RO ORERZ IR T 5 2 & 24
HI & LTRDTWEA, KRENZBWTY Ak I
2 %o B 213, In Alza CAFC ¥l it ™ 12 B W T,
“there must be some articulated reasoning with some
rational underpinning to support the legal conclusion of
(E B D 2 e &2 AU 5, BGR
BRI AR SN2 2 T IE R 55 0w)"™ L
TWwb, 512, KSR EFHRIZBENTS "To
facilitate review, this analysis should be made explicit.
(AT HA OMEHI IR 72 AT ASLBE) 7 & L Tw
5o

obviousness.
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C. RbHBL/AE—D5IHKEBEDEFE (The selection
of the most suitable prior art)

KEOHWEOHIK 7o 2%, HARDD O ERT
WD, —EHIELTWb, R, HARTIE, A%
SEHERT AR DE L 7-— D5 | HEHE RET 5D
LT, RETEMREIN TR WETH S, €L
T, COHRDTOL AL, BAEEHERT 5 A%7%
HiEThrlEZbhb,

1. HAR®DHW 7o+t 2 (The Japanese Principle of

Method)

HAOF#ARLE I, [EREOHBIE, KN
D& B HMT 5B B0 5 HIBRE O HA K H#E % 1Rk LS
R L2 LT, UEHETHNREEDIHITTENEH
WZEE LT, BIHBHICE W TYEZAGERIEIZR
LREMICEZICHEEITE L L ORBOTATE 50
BT L VAT o) TEARIIZIE, FERIICAR S K
ORI (—30388) %2g Lk, Wi
&b L7z—O5 HFEHZEY, FHREICRL I L
GIAFEMZ 0 LT, & RIEICAR 2 5 O S e 5
HEBIHIRAERFE T 5720 DOFIHE O—F i - HlE
HEWSMILAET, o5 WMo H 5N
(50 - EHBAM S &) DN K OHAM % » 5,
i RIUCAR B FEICR L CTHESAEOFAEEZ B E LIS
WMHOMEERADL ] EE¥RTwE Y,

2. KREDHW 71t A (The US Principle of Method)

Graham P BT, IEEHWHEOHIN 7 0 & 2 1%
DUToXH)ITRENTW S, [QETEM O, %
TH & 7 L — 2O, )M %AHE MDY 5%+
MEMBYUERICLE S TELTH- 2O %2 T
%ol

3. HXoOxtt (Comparison and “the most suitable

prior art”)

HARE KEOHM 7t 22 ks 5L, HROT
Ot 225 [RlEz—O5 | HEHEZEET L] 7o
AR EPGNh. TOT L AIBRAMEDR
BERBEWTH720IHGDDOEEZONL, HExR
O, BHROGIHFEHZ AR L KT 50858 & L
2We, BROGIHENEZMAGDESL L ZAIC, B
WHEHPRE SN TV LI RERH 205 ThHhb.b L,
COBEBOGIHFEW E RFAFEW & DER 2D 5 =
DOHIHFENAD B - 72356, TOMAE DT Z
DHERQ, WhbWh [HHO%RS] #HFRLTLEYD
BN HLEPETHD, ZOBRNE, KEHTZHN
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TEARCHIT 5,

4. In re Kahn CAFC i

koY, KEZ 2 o0%iTHM %2 [ TAEEDME
HLEIVODO] &) EZ EICHARDLE T,
E 5T 3 DODIATENHHORT % N DS AL idiE &
FPL T B7-0IMAEDLELZ ENMETH S &
HRENIZZFHUETH S, ZOHRIIBNT, FEED
fHb L &0 DR OBMGRETH 5 2 HITR
WS, L, TOREN2O0ETHM T HICT A
CIWCX-oTHELARETH L HIE, BEICEZITME
REWADH Y, S HITTNERITE 3 DLATH N %
MAEDLELZLIE, 220DOFHICRY) kvt
ZZbhb,

D. B fiT& % E DR O 5B (Explanation of
reasoning related to technical field)
W7z X902, KRECIEE 48 O #iPH 2 FRE,
YEH - BBEOBIE A DHE L T, ThU, il
ZRET SRR AEZ IR T 2 B B TEIE L%
Rbo MAGDLEEZIRLIABIERHICIETONSE Z
&K, HUERTER - BREE & v O BB EARIY Ze AR LIS
KON THIT 205 Th b,

V. b

2007 4£ 4 H 30 H 2 KSR #E I m B e, HY
PEDOHBILTSM 7 & b & 0 IR THRK 2 S DT
HBHERREINTUURE 2 ORPehs BT 2R 7 P
BERLZbDOTHL I Ens, KEOFFHIEIZE
WC, BAEZHEBRT A8 Ly, BARN 72 SR HE % R 2L
TAHLEIHLNT WS, BEIZH < 5 analogous X
the nature of problems & \» 9 #E&C, HMHM D KA
DEAMEAIAT DN TE LD, s b FEMMTITmSR
M EDLEEZEZOND, TD20, KR CIL BN 2
O & & HIRAE IR T 2 HiEERIORT A7
DT, HARDOFEAIEEIZH|ZE SN TSmO ol
HS, REMGIZET 2 2 L2l khiz. TOMR
DUF 3 DD BIREE W FIDR S 7z,

12013, KENI &K & CCPA & 5\ ix CAFC
X, ICICHA A MR HBILCEBY, 2
NHIZETHROWRHEIITOVTANIZHEE L T
720 FFIC, KSREHKFE R TERL DD - 72 [ UES
OWHEOENWERR DI & EN TV LB
Mg L KEHIBIARAZ T SN2 Lk, 5% KEO
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FEAIE GESME) DHWFREAED HKRILE

HPED L2 RET 5 L CHHGHRETH o %
Zbib,

22001, HAORBEOF I, [EELmdE]
7220 CThR L MEM -kttt | vy Blrd Y,
KEHIBNZ BB OBMERBDO LN 520D 5
ZETH5bB,

300, BAEEPERS 5525 TSM 7 & b
PAHZH WL Db H Y, 205 F$ TITRERELR
HAETHIDTH-722ETHbo

S OEMEICE ), HAROFEILIEIIHIZES I
72O K OB M E OB )7 0%, SRE o H YRR
WD HIULICFIHWEETH D I L ZRTIENTE L
EEZEZTW5D, TLT, KEORHFEBRRLFHED,
IR EHO B 2 RRGIERTL2DICETHHD
EEZTWb,
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