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Inheritance of Obligations and Mistake of

Unconditional Acceptance
—Takamatsu High Court, Decision, 5 March, 2008, Katei saiban

geppo (Monthly bulletin on family courts) 60—-10-91—

Makiko NOTO

ABSTRACT

In this paper, we discuss the Decision of Takamatsu High Court, 5
March, 2008, with regard to renunciation of inheritance.

According to Article 915 of the Japanese Civil Code, an heir shall
give unconditional or qualified acceptance, or renunciation, regarding in-
heritance within three months of the time he/she has knowledge that there
has been a commencement of inheritance for him/her. Furthermore, Arti-
cle 921 provides that an heir shall be deemed to have made unconditional
acceptance if the heir has not made qualified acceptance or renunciation
of inheritance within the period of Paragraph (1) of Article 915. In Japan,
unconditional acceptance is applied very frequently. In the event that un-
conditional acceptance comes into effect, the heir may no longer make
the renunciation of inheritance. As a result, a decedent’s debts/obliga-
tions are revealed after expiration of the three-month consideration pe-
riod, and heirs who have not made the renunciation of inheritance may in-
cur unexpected debts/obligations.

Notwithstanding the variation in judgments/decisions, except in the

case of gross negligence by an heir, there has been a tendency for courts
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in Japan to take remedial measures for heirs by shifting the commence-
ment date of the consideration period.

However, this Decision recognized the heir’s renunciation of inheri-
tance, as a remedial measure, not based on usual legal interpretation but
on the legal principle of invalidity due to mistake.

This Judicial-precedent commentary takes into consideration various
issues arising from this Decision, and explores the possibility of other le-

gal interpretations.



