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(Abstract)

Harder administrative sanction and the preferable way to “the burden
of proof” and “the standard of proof”

The enforcement of the revised Antimonopoly Law in January, 2006 leads to the upward
revision of surcharges. Since the surcharge is levied under an administrative procedure, the
due process is different from that of the criminal case. The largest difference in the
procedural due process is in the difference of the standard of proof. If the standard of proof
for the administrative trials is lower than that of the criminal one, sanctions could be imposed
easily. Therefore, there is an argument that the level of proof standard should be raised for
an administrative trial. On the other hand, the accusation is usually very difficult in many
corporate crime cases because a lot of evidences are occupied by offenders’ side. So, lower
standard of proof is needed to punish offenders.

A preferable proof level and the procedure cannot be derived from an abstract discussion
about the seriousness of the crime. The preferable way is balancing the levels of due
process and verification from the viewpoint of the "effect" and "efficiency". Such an idea is
observed in the United States.
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KENZRT D, HEREF - REFEATE) GIEFGO EH O RMHNTW SO KB DN T D
B OFE LR e iR & R CTAH b L, 1960 FARITIE, FHIFTIX, BB EHEP) (remedial) T & %
ELTRFEFRZHFE LA SITHR L TIREN W ATV 2 O 53 03 EETHY
(punitive) NETH L &L L THIETHEZ E DX LW MK 2ITo7=22 bbb oz, 728 2 13
Kennedy v. Mendoza-Martinez TliE, ik ERFEFFE SN T bOZHEFHE LTH
DI HZEITHONTD TODOFREMEEFR L T D 88, ZORNHET, (1)sanction 23 F)EE
1k (affirmative disability)<#liil (restraint) % & A TV % 2>, (2)sanction 23 HIZ
punishment & 772 STV DA, (3)sanction 23 (scienter) DFREIZ DA FESWNTHE X
NTWB 7, (sanction D EfiiDMaFiAd7e punishment @ HH)TH 2 bl (retribution) & ]
1E(deterrence) Z EHE 3% 2>, (5)sanction 23 S VAT AMBBEIZILIE L STV D0,
(6)sanction |ZAEEAYIZ BEE# 3~ 2 AA0 72 B IMEE L 9 57>, (Tsanction M EE S5 X &
72 BRI BRIZH S L TREITIZZRW2Y, L) D ThHD, DED, 2D 7 DDOH HEC
BT ENE, ZOHIE - D IFENLOTH Y, RFITBOHIE « WLy Trd7e <

M) ik - Wy ThorLINHDTHD, LonL, 0O T DORAEITIS  HHIFTOFE
MW IR I3 7R o Tz, 1970 FREREN DX, SIENPRE L T IT 2 Lz
DIZHOWTIE, Z O FE FEHFTIRFEFH & T 5 LD HEHTHRm L7z 59 60, Z D% O,
1989~1994 HFDRNZIL, HEEI - FIEFETIAY(hon —punitive) sanction DX B %5 Z H k D
xS0, REATB) RO I EFHOERZ I AL 5 L o#hx N8l 6, f 2 1X
Halper v. United States |ZREFFFADH Tift = 112 #E1HY sanction O H T HFe (& D

EELZETTRVRW ODHEAZT 52 EE2BOTNWD, ZOBORFEF & HNE T

58 Kennedy v. Mendoza-Martinez, 372 U.S. 144 (1963) Z OFF#A Tlx, RFFFA THEMOBEHIZ DWW THIED 7 A
TIVIREBR E LT,

59 Addington v. Texas, 441 U.S. 418 (1979), United States v. Ward, 448 U.S. 242 (1980), Vance v. Terraza, 444 U.S.
252 (1980)7¢ &',

60 72721, HAEM, FheH B, ZIRICEWNT States DEE A GET 2 B RFHLE RN TE L, MERERITEES
iz,

61 United States v. Halper 490 U.S. 435 (1989), Austin v. United States 509 U.S. 602 (1993), United States v. Kurth
511 U.S. 767 (1993)
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DOXBIOFEYEL THHER 2 B2t 57217 TlidZe <. & LAY - 1L A 2 42
ik, & LT T& 2 R% sanction X punishment(HE) TH B, 1 EWH LD TH D,
LL, 2Dk, 1996 4:~1998 FIZM T TOHIRLTIX, DT, DL REIE BHEES
o, T & REFEFpiE —57ER(@all or nothing) 72 & D272 V) 62 #HHIFTIX punishment
HEFRT H I ERED XD BIHEFRED REFRLOEEIN sanction 1TiEH 415 X E1C
DONTHIRET DI L 200, BT V=NV REEZ DX IITh> TIN5 63,

ZO XD ITEREIREINCIISHEOHW 2 Ef T2 2 & LD TH D, T, ik
WX DREFFROHNETFHRLOT XY TR, ET O ENDDOH L o Tt 1)
ZHMUNCKM L2 DE > TS ERBOTNWDLIETHD, £HDHE, NMEDTRY
YT DD OIEAEIM, DF Y HDNETTNAD ENDEDOFRZ YD DI TN,
WIZHE & SNRTIER B2\, ZOREERRNE | R, REFEEDIHEEE NCR
FFHEED FHIREL G A TWD BRI E 720 HIZSEED LT S EOHE B )
HEALELNOTAETHRFATEBOSIER TR CLE LTI 2 L1220 | FhifrbENFEE
FINZHD LN TLE I DL TH D,

FD LD I AED—>E LT Steiker DR L7 HHENH D 64, Z i, EYIpTic L 557
EDOZ V=NV RRRBOLNTHT ITREN RSN LD TH D, ZIUL 4H>DHENEL 3
SO/ IEHE(sub-test)|Z L Y punishment ZEFKL LD ETHHLDTHD, 4 DOKIEHET,
(DED., o BECAHRER TidZe <. A% L CIELNH (unpleasantness) & 5| & 2 = 4
ZEEEXLTWDD, (2sanction 2MBEDIIRICHT D H D TH DN, (3)sanction 23 [E
ko> ThRENTWDA,  @sanction B 2 =7 4 —|Z XD HEEZRBTHHLOTH
L, ThbH, TLTAFZBHORETHD FEHEZERBT 5 LHL1E, OEESRELE
ITAICX L CESD & &, (2sanction EXFE L THDOBBRSTTAZ LI RESED
LT rEanTns e E, QBEHEECHEBALNELWERE LN E, Th
Lanbd, 72, AUZAICHESNEI T X OBENETESORKETIT 6, TEOILIE]
X (DT DM A IZxE L CE R (serious) R2VEMIR E A2 52 TV D0, @ITANbiIvbilic
& o> TOFEARN 2 fifE(our fundamental value) %, #E2ITK L CEHRZRIFEEL TV D0,
OIT AT D FES O A B IR, birbiuic & > TO AR ZMiE D ERZ2EK & 72
57200, (W~@)3FD bR, FISEOw AR = OMEOFRICEE 2 F5 275
ZEIToNWT, bhvbiui+aallidzmGonsn, EnHr60ThHD, LirL, Zib
DEMEL, a3 2=2T 4 —IZLDHFHOFE, ERNE DD, DV, EARNNEE
I 7 EMEF IR 72 b O L7 o TR, ZOFkER). Kennedy v. Mendoza-Martinez
D X ) i RMEDO S Kansas v. Hendricks @ K 9 72 H O HEK L\ > 72 K72 sanction

62 United States v. Ursery 518 U.S. 267 (1996), Bennis v. Michigan 516 U.S. 442 (1996), Kansas v. Hendricks 521
U.S. 346 (1997). Hudson v. United States 522 U.S. 93 (1997). United States v. Bajakajian 524 U.S. 321 (1998)

63 5| 2 I1X, Browing-Ferris Indus. v. Kelco Disposal, 492 U.S. 257 (1989) Tl&, 8 5M&1EGEEIZ2E14&DEEIE) T tort (Z
$1F % punitive damage (Zxf L CldifH Spn & Eni,

64 Steiker, C. , Forward: Punishment and Procedure: Punishment Theory and the Criminal—Civil procedural

Divide, 85 George Town Law Journal 775(1997)
65 Law Reform Commission of Canada, Our Criminal Law, 4 (1976), Information Canada, Ottawa, 33.
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(2R LIRS 722 PREAORBEN LB TH D LW\ o T FEHEL 2 S 700 K 9 A JEHEIZH R 1) &
L2 LI TVDDTHD 6, IHIZ, ZHUTBWFIHLENTH L HIC, RETHRLS

JIETH 20, Wb BIRAN
Fran(hybrid action) CTNBIGT % Z LIV LIRAIT RO — A aE L 2> TE T
68, ZD7, IRAWFRE VST b D &AL LIZKBIBIRENTWD, TD—D7,
Rolfe (2 k& Z)ﬁﬂ‘? DI TH S 69, ZhUT Xk D L. BOHIE(true crime) LMz, (1)
HHIILIE (regulatory offence).  (2)#k E1TELIE (discretionary administrative offence),
(3) B @AY TEIL SR (automatic administrative offence)2MFET 5 & STV 5, (DDOHIH 4L
SRIE, AT TIE e IESESHEED HI(Wb ) 21TEAL) TH 0 | JLIEE BN RE Rk HT
(strict liability) TdH %, = L CERIIFAFEFHR CTH Y . GEHE TSNV A B X 5 GEN
VL IND, QOBEMITEILRIZ, FIEPLER e ERNEYT 5 L S, ERE (T
(absolute liability) T ¥ | FHilXTEAY/A IE & (administrative fairness) DFEF| & &b, 1T
By T A7, FEBE T balance of probability Tl & &nvd, (3D HEITTEIL JRiT
oD —EREZH 2 D & ZUTE U TTEURE S BEMICIFE SN D L0 ) b D Th D,
BUF TR 7t =2 U o VU AT L% ED S2THIEELS, 2OE=X VT VAT LD
DNFEER, WHDIEFRTHDLEVZ D, ERBEMLETHY, EEITE=421 v ZONVH
(monitoring fairness) & V5 Z L1272 %, ZOHBWITEILIEIX, BFEICxHT 5 FiE EORH#E
ERYDE-TWD EOHMDH D 5T, BHULALIRICH L TIAED 2L FE L 2> T
HLEND, ZOTH, TOTEIH L TE, Mk & FiE EOR#E L DL BRERAXOND
REThsrEshd, LT IHADILAELKL T % — NDOEERZ LA I E 720 2
EENZYUTLHO1E, Bk - BEORBEENR S HGAICOARZE L, I, BEITEAL

X H e 2 B8RS CREER A 7 ¢ 2~ (moral stlgma) FEAE RV \71?5?5\ H BRI T
IR L EHEOILRIIXH I NLHNETHY , GHIREVEZEBZDFE PITAEZ L I TND
7272, ZOBRETHMBIIAT 4 Vv DBRBOEAEL STk v, JLIEEZBARIZXEIT 5
FYEZ TR LTV Db TliEn,

ZOXoIT, I, HEEREGTBIOXE LTX, ET LD LENDOFE, 27
4 TDOHFEEE NS ENRFETFTOENDTETTHD Z ENREL 0, JLIRITAORE L

66 Klein, S. R., Redrawing the Criminal—Civil Boundary, Buffalo Criminal Law Review vol.2:681 (1999)

67 Mann, K., Punitive Civil Sanction: The Middle ground Between Criminal and Civil Law, 101 Yale Law Journal

1795 (1992)

68 FiETE 66

69 Rolfe C., Administrative Monetary Penalties: A Tool for Ensuring Compliance, Paper presented to the Canadian

Council of Ministers of Environment Workshop on Economic Instruments, January 24, 1997 (1997)

0 ZNHEIERRD EEREFIRA L UCORERFIEOHR & Vb b Coffee 1X, Bo# &I FH D XX, sanction

MWEFE L L 2WMT4 D price(lil) Z HIF L T2 ONRRFETH Y | prohibitGEIL)Z B L TWHONRJHHETHD & LT

W5, Coffee, d. C., Paradigms Lost: The Blurring of the Criminal and Civil Law Models—And What Can Be Done

About It, 101 Yale Law Journal 1875 (1992) Tid, [HEV AT AL, 1TABEDITANBOMBEEEETHLWIET TIERL,

177%%‘ IZZEDITH DR AN ENEMLSED L) e &R L)Y 5, ZOLIRGH, 1TADREKMETER LK shb &
i, RERL ATAPHENRPAZES T RNTND EEZ %ﬂéﬁ LThAHBHA, TAEITH LTI Z LA H

Il Wi&) ), BlziE, REETHE, AESFEICHRIH OOz, AEOEIETIZR BB EZT Y, h, HFET, §i%

VAT BABLONL OO RO BREEHY L W o 1174 % 5542 LTJtTé Ex e, ZOFIERT 7 v —F GERE) ﬂi\

BEDERITHT LY RERDHARH DT O T, BYEEITIE, WEOITANLERTHL L) MER RN R D5 L
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% REGTEO TS OBURICH 5 EBHEEL V5 bORRIE 2N 1 12, Zhi, 1
FEORE LA EOBURIC OV T H, PR, BB OOV TIREHEIC, B b OO
THZ ) TR THRVE VS22 LU oK R 2 L IEHEEECH 5.

10—2. JEIESLAED K HE & & FERAE

ED XD 7RA0IRAT 2Tk LIl & REATBOHIF A & 2 &0 5EHE L fiik o X
AT Z L IR CTH 50, FEB LITRFATEORIBEZFE > 2L R B L < L b T
W5, B, KEOFESRTS COMIFEMITAICE L T, FERBITORETE RS T 7 —70
— T A =T —OBEO XD R EEFREICET 2 MEILRFNME, FEk(fraud), 5
#ft(manipulation), 1 YA X — -+ L —F ¢ U ZIIHENEE L E 2N TEY ., £
D D BFERO X5 BRFEARMEICK L TORFEERIT I RInTniRrne and, £
OERHIL, FHEOZ L BEMER S O TH 0 EFO 72D OFEHLA B F 12 & ORI L o
THATRIRDTEODTHLEINTWD, 2D, SRENKREEZ 7r— 2 1T%F LT,
WHER B LDk, >DF 0 REMFHIEN E SN TND EERTWD B, [RERIC, KETF
EADK N7 A MEERMAETIX, FFHEFR - REFROEWVTEOAHET HIEHEMIC
IRERBWVWESHD &SNS, ~HICRFFRTIE, K M7 A N [RELOER] <7
AET AT LV oIZKR LT, IR OL AL, [EEIEWE RN VERE ] TONGER
MEL72D K F A NFOAMIL, ZH5NIKRERbDO LR IND ™4, £-, Tt L
b, R RENRFORFEEZME D OIF, AESMRITAIZR U THERIE VO OFER
G RCH] RN OB ETEECHNCEE T 5 BIEMRE I E SN VWA —TF 1 —72
RRNTE DD THD EOFERNPZINTIND T,

F-. PRAORBESICEHL X, A=A TV T IZBVWTA P A F— - L —F
+ > 7 (insider trading)lZ DWW TORFN D722 LA & S, ZOOHT & X FRIZHON
TOFGEMMDL SN TND 16, EFFRDRNERE LT, D7 a—h—0B7 747 DA

HTNHDTHD, | LTV,

) —RARREEEEZERETCHDLITAT 4T B [RAMSOESIIAENICIIME EORHTHo T, M
DH, —RICEZHLN TV D &S RENZRERTIER, | LlRTW D, ZAUE, AHECRFED 728 O Fii3 F2 13 i B o
RETH Y | JEIIRIE TE 2V L 2RI TS, TwAT 47 - By [AMOZERE] 139 B Lot
(2006 %)

2 OREGREFIEEE 5 5T, [HELELBRBLE ] NECLNTWDER, ZOBUEITIER LW 003 ET ) EHE
THONDr—ANRDH D, LirL, COREOEIDOFHETHIUTEE»D T A FHAMICIEEI T Rne S, 272
L. BMW of North America, Inc. v. Gore, 517 U.S. 559(1996) TIZLL T D = FUen 577 L B KALEI TH 5 &)k
N ENTWD, (1)Hi%IT 4O T fErE DO FRLE (degree of reprehensible), (2)JEDZ I 7=HE S L < (ZEFEMEE
L RETNREERE & O R (disparity), (QVEETREEA & AIMOFERICHREN S 2EI@FH L 0z, AT TREICE
G OERMILHIEE L EALEIEORRIREAR S 20054F 11 A 18 HE KL, LAvL. 22 THAEEOO@IL, KO X
O Tho> THHMREETIIRVWEFT RS,

73 Newkirk,T. C. and Brandriss, I. L., Speech by SEC Staff: The Advantages of a Dual System: Parallel Streams of
Civil and Criminal Enforcement of the U.S. Securities Laws, 16th International Symposium on Economic Crime,
Jesus College, Cambridge, England, September 19, 1998 (1998)

AR [T AV AR T A MEZBT 2TFOEM) [ =292 1] 1026 & 1108 HEE (1993 4F)

75 Cheh, M. M., Constitutional Limits on Using Civil Remedies to Achieve Criminal Law Objectives: Understanding
and Transcending the Criminal-Civil Law Distinction, 42 Hastings Law Journal 1325 (1991)

76 Tomasic, R and Pentomy, B., The Prosecution of Insider Trading: Obstacles to Enforcement, Australia and New
Zealand Journal of Criminology vol.22 no.2 (1989),  Tomasic, R., The Prosecution of insider-trading: obstacle to
enforcement, in Casino capitalism? Insider trading in Australia, Australian Institute of Criminology pp115-126

ERAR
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VA K — e =T 4 U TTHICONT, "KOWELTH, 7747 MR T a—0
—fin A L CLEY ZEEBENGHLEEH L2 &, Q77— —FRLETIEA % A
e o F—F 4 VT DOFEICH L TERRB LD > T D TEDFHLA D 2N &, Q)1 vV
A — - N—T 4 U7 OREE, &, TGORG|IRZ — 0 THEINR TR &
RNl WESEOHER FOMER DL L, G YA X — - NL—FT 4 7174 B
EOTERNIEBKR THDLZ L, OFFHLERDTZOD A MM TELZE, BNETH
TW5b, KRS, BRI FIETOLIENGEN N CH L Z ERMBETH S LI T W
%o & L TCRHHLN DI STRED T2 D 3 A2 R385 L) RIBEICK LTk, 37 FEF
KHEZFE T D 2 ERFFRAT A E NMNCERIL T 5 L Do L BEN SN TWND 77,
ZORDIKEEBE T, SAEOREES 2 BT 5720, FEE OBED D W IENLEEE (T
DERHA & WS TN e SN0 . &5k, EBRIOH LS X v iFAENMELS THD
RFLETFHNERE ELZL DO —ATHEDALTWADTH 5D,

10— 3. JHE « RERINFRUCE — YERER AT Wik & FE A

WIITAZ RFEFRCTHIE - T 52 ENEL DI, FDOKBENLGEET - 5
HEOEmMICBWTENTE 7, Z2an, RE - FFEOERI (forfeiture) |IZ DU T D X HI| &
AEHEOMETH D, DFE V| IS, FIEI303EHE 2 08 LILSEZMmiE35 DT
by, RFFBEEAZT T ODICHTHMELITO OO TH 72, HFEICR>Th D,
BEIRY 7 B 1) & B o 72 BB HRE ) B GREE T 23T 9 RER - 17BN (civil and
administrative forfeiture)) DFEN R 5D X 912720 8, ZOFREMN, FIFH - REOXG]
IZOWTOFRWELEZ —E &I L, FIZFRYBEICOWTORLESDIZOTH
519,

BINACEES (The Executive Office for Asset Forfeiture) MEFEIZ L D & FHIFERINIL,
*F AN(in personam)i% X CToH v . GEIEZ i 272 (beyond a reasonable doubt) FEHIIC
HOSHFHRZ G L, #BEio—H L LR bDOThHsESND, ZDD, —
I, WRINOBEOFEHE XEL 5, 72720, LBIRETITRL RN BIEOFEHEIZS
W, RETIEMN I EIZR 2> TBY, PLEHWVWERTIZH DN, AV T =T MO

(1991)

T EEADTZHD LNV E T CHIAHLALETH DL Z LIITEDLL RN L0, REFONFEL T H I EIZE-T
WICALIEE ISR DV 0 7 v a VMR TR 72 572 EORBEEITBUN BRI T D L ORED 2 (2 ik, 1TEUE,
BROPIESRIIIIES ODIFAEZPBRT D 2 L THDHEBEZTNDHEDTH D), T T, ValD L ULE FIF5 L0 H17
SEET AT 213 O BEEN R FTIETH D L OFRPREIN TS, ZHUIA A F— - FL—T 4 T O
AR & e A x DR D FIZIRERNIZH D &0 ) BB R T 270 Th 5, 2O X 57, MRl
HZOWTIE, A—A T U 7 ClE, Income Tax Assessment Act 1936 X° Proceed of Crime Act 1987 IZ1F7E L, 7>,
HEMITERT DD ONRENR, —fRIIINABRNZ N E END, ZOMAFEEORN S & 7= T & WHEOME
X, ERIESEEETZEBSONA RIA v ORTHBEL SN ZLITRh-TEY, TOHA KT TiE, 20 k)
PRNLREEAT ORI AR B D Olx, (DS AOB#% i U CE U 5HBE, S ADOM#OHIcH Y | QP % &E
T HONRIEFINEE T D, 2 A MBPPRDIGEIZOHRRBDERETHH L INTWVD,

8 Civil forfeiture 23HLRIZ 72 > TR DIV L2 D% 1970 £ Comprehensive Drug Abuse Prevention and
Control Act of 1970 725 Tdh 5, % D14, Financial Institutions Reform, Recovery, and Enforcement Act of 1989,
Insider Trading Sanctions Act of 1984 72 EIZEA I TV 5,

7 Lynch, G. E. The role of criminal law in policing corporate misconduct, http:/www.law.duke.edu/journals/Icp.
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U M FT R TOFHIT OV T, FEIFYEE WA X DREAR O AL, 720, jury trial
DPMEL I TWHDMND, FEHLOEE (preponderance) TIEATILIERE Y 5 L & TV 5
INFETC—FENNEETHLIN 5D 80, fli);, REEIUL, *3En rem)EILTH D 81, 5
WD B HIETERAITA & EIEb T MEOMIZ —EDORBRRA SILX, AL OWER

LICZEDOMPEZRRIL, 1o, ERENGIEERFBEZHET 2D TH D, FOEOFEHN
ARIEITFRINEDVIENSE DO TEINE S TWD, KEOITBHRERIT, I - REFEDEIL
ZOFH LTIEITAXIR 21T > TR Y | FEEOMERIN T v 77 JMZB W TIE, RO
HINIALOLZLERELZSDLEOTH Y LW EERIIX, FEAMEZAIEIZ LD BEIZ
L7720 Lfcfi O TIRENR VLSRR 2 R S5 & FRio, | Rt EhTna s 82, |
WD X Iz, REERNPERDSNLGEKETUEZITI LD L 7> TNDH 7D, Z O TH
Z))T‘Eﬁ%ﬁlﬁ’ﬂ’(%ﬂ X, BETRHD DIV TWADTHIERNFEARE L RO L ONRRBO HILDHNE
TRVWBRELE SND LI, 61T, BREFRINZXEINE LTS O H B
DIENT 472 arThHD EDHHBRENTNDLDTH D 83,

Z DO RFRINO FHitrfE DT 125\ T FE.A.R. (Forfeiture Endangers American
Rights Foundation) 72 & ® RBHAA G AR L TS, 26 OFARRES LTV
5OME, RERICE, DESRP#ER EOEMEBBRIML TND Z & QF#FICE 55
HOHERIMR RN &, 2L T, QREFOKERFEL VRN L TH D 8485,

RHFERINNESIIHE DN D Z ENEL ol Z 8 I LIS 2, REFBRINTRLZ
DU TR EEH L1 Tld 2000 4E12, Civil Asset Forfeiture Reform Act of 2000 & L T
RERBEN RSN, Db o &b REBREENFITICH O KR E 0> 7o SEFEEAT 2 BUF
l~>7 FL7=Z ETHD, ZOWEIEDORNZIE, BUFANIE probable cause /K ETRIPEN
BNENLIZRX LD THDHZEZAFHTIZLLS ., FREBTOIRBRNRENIMTH S &
TNV 86, ZHUNEIEIEIC & 0 RELO i (preponderance of evidence) | & ¥ | BUF{HI
DENTED Z EEFEA LT 572 W ENGRERENERINTZOTH D 87, 72721
BHIOWEZA999 F3—T 3 )Tk, BUFIZRD HAVEREREIL, XV &V clear and
convincing evidence Toh o7z, ZD7=®, IEFHERIT, BRI TORMBOEY &2, SOE

80 O’Tuel, J. Forfeitures: Burden of Proof—A State Survey,

http://www.law.emory.edu/CRIMPRO/reading/ch14/forf1.html

81 [FU5RA L L2 PE] (guilty property) L\ D 7 ¢ 7 ¥ a TSV TRRENS L&D,

82 http!//www.usdoj.gov/jmd/afp/index.html

83 Loughlin, P. J., Does the Civil Asset Forfeiture Reform Act of 2000 Bring a Modicum of Sanity to the Federal

Civil Forfeiture System? (2002)

84 F.E.A.R., A Study of Asset Forfeiture in the USA, http://www.fear.org/owendiss.htm

8 7272 L, REEBUCOWT S, F oo SHIFNRERBHEBR STV 2 DIF Tldle v, KEGREFRILEE 8 56 E

REEZE LIRS RWIICON T, BREFRIUZOWTHIEM &5 & L7z L(Austin v. United States,113 S. Ct.

2801 (1993), §881(a)(4) L (@(MIZBIL T, =7 L, ZHUZ civil forfeiture 2SI FHH TR TRIF TR Do E W) =
LB, offence |2k L THAITH B & & WO ZEERBEWT S, ), BIEHITHER EFR Th Db, KEH

AREFE AREEE 5REENEH SN D & STV 5 (Boyd v. United States, 116 U.S. 616 (1886)),

86 19 U.S.C. § 1615,incorporated by reference in 18 U.S.C. § 981(d)and other major civil forfeiture statutes

87 Z O, CAFRA Tid, civil forfeiture 235 CT& 5454 CTH . criminal forfeiture NI TE 2 Z L #H LM LT,

F7o, 8 FIEIEIZK U THIRICH L T forfeiture 28 E WA IZIE, #EEIXEHIFTICR LT forfeiture ZEHT 5 L 5 123k

HHZLEMTEDZEEHAONI L7 EOFEFEONENKY IAEN TV D, Kessler, S. L., The Civil Asset Forfeiture

Reform Act of 2000, http://wwwkessleronforfeiture.com/act2000.html
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~DOIELWHHTIEH D H ODIEVKAEDFEHE B Sv- 2 L, RIERINOE I
%L TUIEART272 L A & 5 88,

10— 4. KEEOBE & OREE~ORE

Abi@ka CKESECII RS I FHIEE . LTRNE - BRENS KB L0 | #ilFES

HEN) - BHEMNE TR V7T HREORELH L, RN AT 4 V<7 I
ﬁ%éé%f&ﬂot®fhé LU B N DEHERZRRFILIRIT OV T
AT AOBHNRIUICKTEY | GEHEMEL THEHLRFATB) TR CHIBAEITS 2 LR HE
B EME L 725 TEY | ZNDRBEILTFEHIEA~DOER L 78> TETWNWDLDTHS 89, L,
ZOXEIIATEME B X TR LTI, AMEREOBLE D b BF PRI O SLREFAT: 2 17 BU
BHIEDLHFETORENELTEZOTHD, 1272, ZTOMABRTOFHRBROE) X O
THitHEZ 2 br—L$5 2 & T, ITBUINE s Nl E OFRBERK b D L) 2k
NRENTNWDEOTHD, D%V, KEETIE, LIRS L OE - REGTE)OHI#E S —
RENEZ D LV O R, BIOSHETE 2. BBAGEHEZ X 5 &9 Rl i KR
WENLT, SMaFsEfRLarAELZ o b a—v L, JOIRIE & AMEIRED T o 2% L ) 7
DO LT R T80 exhicx LIS ELT0nE LN 5D THS,

11. #l#Es AT 5 EORhE - $heRit

7R, KENEETE YR RIS ﬂbfﬁ%@ﬂ@@@umswmmnﬁfm&ﬁofw
LDOTHA I D, THIZDOWT, Lynch 1&, (DB VR AT RITHAIL 72 & Tldsp < # &
EMNRE BN 72 < BT 5481 sanction MY THDHZ L, QF /2\7\3@!5
WEENZEND O THURFEHELRET IHETRETHD, QO T7+—RA X MO
BN EM 2 Ff > TIT ) ORI TLEE LW &2 HIF T\ 5D 9, F7-, Steiker 1. (1)
BEWVERFOHEEZIT) 2L T, BRI LTI REAREEOHLITHZMIET S 2 L%
EX{bEns 2 &, QX0 EmOWFIREREFICH T 5 M2 T S D Sl BT sl
FRYJHICH L CLV BN A NERDVAHRTHDL Z L, @ik, RENT Y 74— AR
VN DSBEPY RO EEOB AN DX IV RIFIND Z LT EFELTND 9, 2Dk
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