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KEEOHZ, TAEDKF %2 T 5 & SNBAFR (proxy warfare) "OBEZIZHEH L.
014 EHENPLR Y TIZEDY 7 74 FITHT 5202242 424 HOEHBRBIZEL L TDY
74 FHEE YNAMFGIIBIT B F A 7 NRIEFIE (Donetsk People’s Republic: DPR) + b2
v 27 NRILAIE (Luhansk People’s Republic: LPR) . K HF4xtt (Private Military Companies:
PMCs) &\ o7:0 Y 7O (proxy) &A%k SINbFER (actor B 5V IIAFAE entity) (ZBIT
i tNnTHILETHbD, BV TOFERTHEIAHIZLS [FEHEFIEER ]| OFBO—>
(X, DPR - LPR O ¥ FHICHED C LM HHE (EIBGESERE 515) OfFfichsb v b
DTHo 1D, EBEMEOZHET LA LIRS LH -7 HEBEBHEORIICE VT,
DPR & LPR IV 7Y 7 T4 TN BN 2Tl 27200 L LToRE 2o
TVl EZBNTWVD, Ty FUNRBHIIBWT, BY 7 EDO4H) ZHOREHEH
KD TORBME L THEELTWLEZLNTWS, 29 L-EhEu s 7 L OMRIC
DWTHILNTTAHI LI, By TOY 7 T4 FRBIZOVTHET HHIRO—DLEZLN
%o

I EEEDLSHBNREHEE DPR - LPR

EREoBH» 5 RBKRIZOVWT—EOERIT A Y725 2Dy, 2013 412 Proxy
warfare 4T L7227 # — K (Andrew Mumford) / v 7 4 ¥ B L RKFEIZIE, HRIEH )G
ARG 2 L9 LT A EZEDHBENICES T 2174 TH Y. Fltk, 4 7+FaF -0 R
ZEHICHED &, RS T 5 X0 BIFFE LRI 2R 215 5N AGE ISR Z %
L. BAEROKBN R TH B Lk 2", RHEERIZB W TIE, EH (sponsor) 1HfLHE

FARRICBIBA Y F =4y MERORKRT 7 LA HIZ, 4Hl6 (2024) E1 A5 HTH %,

(1) e.g. Vladimir Rauta, “Proxy warfare and the future of conflict: take two,” The RUSI Journal, 165(2), 2020.3, pp.38-47. &

e L ¥ a—& L Tidfl 2 1E. Abbas Farasoo, “Rethinking proxy war theory in IR: a critical analysis of principal-

agent theory,” International Studies Review, 23(4), 2021.12, pp.1835-1858. AW . » &k & L Tld. David H. Ucko and

Thomas A. Marks, “Violence in context: mapping the strategies and operational art of irregular warfare,” Contemporary

Security Policy, 39(2), 2018, pp.206-233; Andreas Krieg and Jean-Marc Rickli, Surrogate warfare: the transformation of

war in the twenty-first century, Washington D.C.: Georgetown University Press, 2019.

UN Doc. A/76/740-S/2022/179, 7 March 2022, Annex I, Annex II. <https://undocs.org/A/76/740>
FERSEGREIE3I H 2 HIZUE (727 74 FICud 28] 28RN, FEEEGERS 2 50 4 31 (AT

EORERD #2203 T 0T 7 T4 FI8T 5180 (aggression) & 7% L 720 UN Doc. A/RES/ES-11/1, 18

March 2022. <https://undocs.org/A/RES/ES-11/1> #iH1 & L TldZE L M7z W koGRS, LFEART - BT -

HFHEE 071285y 7 74 FREEEES (F) EEOHM A L@ Uit —] [FA & E#H—ISSUE

BRIEF—] 1229 5, 2023.3.29. <https://doi.org/10.11501/12767598>; [i] [0 ¥ 72k %W 7 54 FREE FHEE ()

BT AES LR - EBERH oG] [F7E & 15 3R—ISSUE BRIEF—] 1230 7, 2023.3.29. <https://doi.org/10.11501/

12767600>

(4)  Andrew Mumford, Proxy warfare, Cambridge: Polity Press, pp.1-2. 72 B, A7+ — i, #—J)V + K4 F 2 (Karl
Deutsch) (2 X 2RBEOEFRKTH L [ OORENZ X ) F=ETBWTERDN L, UHKE O ENFEIH S,
MEFEO NG RRL MO ER, E 2 EBN 24 E O B B o 7201w A | (Karl W. Deutsch, “External
involvement in internal war,” Harry Eckstein, ed., Internal war: problems and approaches, New York: Free Press of
Glencoe, 1964, p.102.) I22WT, WMEEOHEW 2 L LoD, FEERFAOHEE 2 MM L L0772 LTHH
L. WERHIZBW TR OSL CIZBIHIZB I 2 BRABRTD LB EHFFEL TV RITNIIEL 2 h ol &
3 %, Andrew Mumford, “Proxy warfare and the future of conflict,” The RUSI Journal, 158(2), 2013.4, p.40. 7 7 ¥
(Vladimir Rauta) L 74 ¥ ZRFGEMIC L 2 & REERICET 2 & 5 2 HIIWRH2ASLELTB ), KD
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(proxy) Zxf LC. #E#EArOfeft, RS &S5, MO, HhoRdt, 1Ek
DR, BUAKRIRES L Vo2 B2 52 5%, 29 LAMEICHEH$hud, EEEE %
HEERMOBRIIKRD LD 2BUI2 6| ON 5, F—12F, I X 2 EBEIGER T 5
i (ERESEDATA) OBFMEEZZRETHIERIIFEIELIENTE L0 L) EREML
BOME, HE2I0 H2EOEMNTEL TW A RIBF MO EARIEL B THYT 5
ZXid EEEE EoRIDATMEEILEH] (Gus ad bellum/jus contra bellum) X AE AT 5 HILZ K il
FTHEV) I, EEIC RIUHFITET 28 B oA RLEoTE O JFHIE IO W TED
% RAJ# 4 (jus in bello. FEIBEAEE L S\ 9)) IS LTHRELE SGEF L OBRIZED L9
WCHE SN AL W) BN TH 5,

Hig, B OEN T, NA Ty FERT A N— L Vo 228722Vl & OBk, & FAROER L w7
TR ASEH E N5 L) IR > TWwb L9, Viadimir Rauta, “Framers, founders, and reformers: three generations of
proxy war research,” Contemporary Security Policy, 42(1), 2021, pp.113-134. ¥ (Cyprian Aleksander Kozera) 7 )V
YYTRFNTAT YT 474 Mah, RERE] 2EZEL Y 7 —F5ER 513, 2020 SFO@mEICBNT, V7
FTAFORMIE A F 2DEFR L7 &) iy 2 RS IS TEE S 2w E LT, 7794 F-ad 7R
ZORIE VIR THZLELZTBY, aI 7LD [N 7Yy Figg] & LTRIEOEHPZEN TS L
# 2 T\, Cyprian Aleksander Kozera et al., “Game of proxies- towards a new model of warfare: experiences from the
CAR, Libya, Mali, Syria, and Ukraine,” Security and Defence Quarterly, 31(4), 2020, p.83. <https://securityanddefence.pl/
pdf-131787-61111?filename=Game%200f%20Proxies%20 %20Towards.pdf> & = — A (Geraint Hughes) O ~ F K
FXR TR ALy VHEHIRE, FYNAIZBIF S DPR & LPR [ TIEDNR & LNR] #1327 OfUE L »
ITLIIFTETD, 20282 H 24 HO Y 7 T4 FADOEMBRBLED Y 7 T4 Fxdu v 7 & wv ) BRHORT)
BEIIRHRORAEY T ES LV ET 5D, T NATO CILRHEFHELEABE) #EICL2Y 27 74 F~0
TIRIZOW TR, LEAABIEL 203 e v 7 OEMBREFHBORDO Z &L THLH LR LoD, ERGEAER
BSIRICHEDEAMELZITHEL T Y TORBIZEIL TWE Y7 74 FI8d 534 E &£ 5 X %0 Geraint
Hughes, “Is the war in Ukraine a proxy conflict? The war on Ukraine explained: Hear from our experts,” 2022.10.12, King’s
College London website <https://www.kcl.ac.uk/is-the-war-in-ukraine-a-proxy-conflict> R DM E D SIRDTH & S
NHBEDEZRFIZOWTIE, ZLYA72), RHIEE [V 7 74 Filg & FBE—BRER - EFHMImEm 2 di
W—] EHIEE, EMKHEE (727 94 TS %0 < 5 EEE L EBRBAAREE] B, pp.14-15 B,

[NA7 )y Fil] &, AF 4 AEEERGfT A EIC LU [HHE L EER OB 2 BMICBERIC L 72F:] < [H
BER LAWK E HOER, FA NI X 206 - HEA V7 T50WiHE A V=42 PRATAT %
WU 7AW OTA %% S X BT HENIH VT THhoT [FHE L TRIOITE] & IR
ELPRTWFREEZLLZLICL), BONEBRIREESEL 2 EMTF OIS W2 0ICT5L L1, HE
DG ERET 2ROV DH L LN [(BHH]] L. BifrEm [oH 4480 HARORfir—bifEE—]
2022,p.1. 71 K< (Ofer Fridman) 0¥ FY R¥EFV 7 A - ALy Y iz, 22 7 OFHERHTIE, A
Ty FiROFEME LT, MFEHONEMEIZO%23% X9 A THa ¥ -2, MK Buh. BHICRLT
ErHOWTH AL RS 2R T 5 L W MImASSRH S, £ 7 —% v b EOFEHIK (information warfare)
HERHEINTWZZE VW, N Ty FIROTVIWT 2 27513, i (hvowv) BiER BT 2 2 & TR OHE
NEBL. FREORED, BMAKKO Y A7 4, BHEEZIBETLIETHLLOUY TOEMRIZL L AMZ N L
TWho F/20 2HLNA 7Yy FROBEIZT Y 7 OEBEHOM TIZL LML TWE =Ty THEDFY
MY (#ER) FoRRLETIIHRAIN TV RWE BT %5, Ofer Fridman, Russian ‘hybrid warfare’: resurgence
and politicisation, London: Hurst & Co., 2022, pp.91-98. /Ngt& [T > 7 O EHNL] FEEHEEE, 2021, pp.73-91 B
S, BRI OWTL, AREHFE ML 28 [0 TIX2Y7 7 74 FREZD 5 [TEHRR]] 238,
Niklas Karlén et al., “Forum: conflict delegation in civil wars,” International Studies Review, 23(4), 2021.12, pp.2048-
2078. 13 AT, EIETE S B, Sponsor & proxy DMHEAMRIZOWTIZ, wWhbWwb 7))y - =Y = v b
BAtR & A T, sponsor % principal, proxy % agent £ § 52 b H b, TH LzEmICOVWTIEEL LAY,
Vladimir Rauta, “‘Proxy War’: a reconceptualisation,” Civil Wars, 23(1), 2021, p.12 18,

(6) FEEIBRIRII AT Fro TCRIIHIRIE DBUF & 2 AUTHOTT 2 BELEIE (BE) & DFnTdh L Wik (NEL) %48
FTEEIONTELD, 1949 4T 2 A — 758 3 55, 1977 Y 2 5 — V5B BERE HT o [H
BIHEEEAA L2 VRGBS ] ORI 2SN Twhd o7, HZ—TAF 7 1 7EELE (International
Criminal Tribunal for former Yugoslavia: ICTY) (&, —ENIZBIT 5 BUF 4 &Mk S - REEF & oM T2
D& REFMMEOMOREIML L 2RI X 2803 WSIEERBS R IR F 3 H AT L L ER L, W5
DINPE L By G- B HE ORRIE T M & L7ze ORI, ENOBESLERE LXTHME (W& D) 256
W ok 3Ns, RRFEIED (R gesERE] BASCE, 2021, pp.282-288; MLk [IHL— T2 5 ¥ 7 EE
FIHEHIT & 2 FEBEHRN G FOERKE TOEE (1) 7 ¥y FIAEIHR D IUEEZ & RRRIEZM ] THOR
#:42] 65(3), 2015.9, p.863. <https:/doi.org/10.18910/75443>
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1 EFREEREOB=H,S

I, EREEEOBE»OADL L, EREMLLELH 8 41 [ AIZADOEF DT 5,
MEENUIANDERD, BT HEETH B LT, FELEORRICEIE, NIEIC X 53
HELCEHEHO T TITE L Cnziaicid,. BEBRELYEEOfTALALZIND | LED
2%, Zhid. MAPFEEOERER L LTHBEIT 2581000 TEDZ DO T, [FEFE
FHIFF (International Court of Justice: IC) 25 1986 D WVbW 5 =4 5 7 7 T AR LH Pe TR
L7-FMMERE (effective control) ZEHEVZIR 728 D Th B, 1CT1E. FFERFERICH T 5 H
7 G aE, MR, PR O SRR Tk, RBUF I & 2 EIBS NGB J O e
) EBSEETAOBEELZ KB I EHICEATHTHSL L LTV,

— 5Ty IHL—T A5 7 4 7EEM$EZE (International Criminal Tribunal for former Yugoslavia:
ICTY) _EFRECHIERIE, 1999 4ED ¥ ¥ v F (Tadic) FfF EFRFEHPICB VT, ICT DERIL
Fodken A L, FEER IR BAZZBA MRS TR WwERL MRS LI X5
L. Hi2 &% & EREDEBRIZOVTIZICT DFERYLRIEMENZ YT 5 & Lz ks
£ EFEREDOBEBRIZOWTIZEMKRZE (overall control) &\ FLMEZEA L 720 DF 1,
Mk SN EHOTEPERIRBT 22 Er ORI Id, ERNEESHIEREY 5L L,
ot . o dth, HITHOMBIL. W FHEIT) LR ETH LN K
& L7381 IR B O VR O 454, BB QAR 0 35 13 L B 2 v & HPR L 72" 1CT 13,2007 4D Y =
J A FEREHEMEICB W TICTY O2Bi 3RO FEHE XTI H 5 ASEIBR I 2275 2 % I W3
HIHL L TIEIRYTH-TH, EREMLHEOREL LTRIIBHTEVEHP LoD, H
REALLE 8 FIIEHEBETH S L MR L T3,

FRN LA & R L ICIEHE & ORI S B BF & 4 2D H 5 725, 114D HE
RANDIHIEIZOWTIEICI OFER LR O R, RIS % BRI % Ll %1213
ICTY DEMIEROIEELZ U TIIDL L VI IR TEETH VY, Bil§ 243 0mn (1
3) WKHETZ2L0THDH S, RHRIIMEIEIC, TLHMENITDRE Z 05, AHBER
RWDFDHY LT 51 1CT OFER LRI IR T E L L HF SN0 7 & — (Jakob
Hauter) O ¥ F Y KFPA T 7 - WRKEAERIFZE B 1 2019 SEDOFREITB VT, 2014 4D > &
FTAFHI R NZAHF ORI O T, BT T OHEEHNIDOWTE 525NN EL LDD,

(7) ERFALELIE, HoRBEZED LB GE—KHA) ICEHEIX L7728 & 0BRSS 280 (5
ZRBD 2oV TED S SO T, 2001 FFICEEESERERZR RIS L ) RIS NEERZIIFET 5 5OH
HEAT o0 BRI EH TR CEMIENZH L2 £ OB 3 EE EREONAE 2 )KL Tw
BLaNb, wiRMER TEEE 882 ) RIS, 2023, p.547.

(8) UNDoc. A/RES/56/83, Annex: Responsibility of States for internationally wrongful acts. <https://undocs.org/A/
RES/56/83> HAGEFUIMEARMR L - A AL [EBRGA%E  2023) A2EM, 2023,p.109 12X 5,

(9) “Military and paramilitary activities in and against Nicaragua (Nicaragua v. US) (Merits, Judgement),” ICJ Reports 1986,
paras.109, 115. <https://www.icj-cij.org/sites/default/files/case-related/70/070-19860627-JUD-01-00-EN.pdf>

(100 International Criminal Tribunal for the former Yugoslavia (ICTY), Prosecutor v. Tadi¢, IT-94-1-A, Judgement, 1999.7.15,
paras.131, 137, 145. <https://www.icty.org/x/cases/tadic/acjug/en/tad-aj990715e.pdf>

(1) “Case concerning application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Judgment,” ICJ Reports 2007, paras.403-406. <https://www.icj-cij.org/sites/
default/files/case-related/91/091-20070226-JUD-01-00-EN.pdf>

(120 ibid., paras.398, 401, 406.

13 RHIEE [FEERKEERDOITZ O ERAORIE—LIEN ISR & 850 EE R Z O <o T—] TEBSSA
MERE] 111(2), 2012.8, p.21; Kubo Macak, Internationalized armed conflicts in international law. Oxford: Oxford University
Press, 2018, pp.44-47.

(14 Daphné Richemond-Barak, “International law and proxy wars: a critical assessment,” Assaf Moghadam et al., eds.,
Routledge handbook of proxy wars, London and New York: Routledge, 2024, p.88.
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FERN LR O HEZ B TID L% 51, HHEREORZITHARN 2 ELEI Tl R {HELR
DY TOEFEEEADBREZLBRRTVEY, ZoRMIE. 29 LA X 5 EE#E]
BV Y TICEREMLZE LS LD, M, REOTAIRIDITHE 2 BEiTid,
Ty 7L, By 7ICEARINITHEZERT 21 BELZ R THOTHA I,

2 HAHTERZERR] (jus ad bellum/ jus contra bellum) . ATF4EAI & DR

B A B 2 548 4 TUIR I Ol 2 —fErc 2tk Lze S ol gk s, [
B SR ATEE [RAFBREIIE S ] (1970 48) “% [REEOEFHICET 2] (1974 4) 7
HhRBUTHERISN, ICID 1986 FEDO=h T 7 7 HAEHRIZE > THBEREBETHL L XN
TWwb, REE OBRTIHEHTXE I, KFBRERIESE 1 ERIE S HA [WihoEb,
fBE D FIFIRAT 572012, A &R E T REE R 2 M1 L OIHER T 353 5
CLEAEBEOHEELAD L FEIHN [WIFhoED ., MENZB W THERITA IET a1 XA
TTAZHRE L., B L, SEILELEFNCBMT AL (HHE) 12oWwT, IR DfT4
AR L 2B IR OITHEEZ L) BAICRELREBE 2R ] L LTwbEZAH, =A T
77 P SRR 0 2 SCR AT 2 ROUATEICHIS LB A L LTwa™, LaL
RO TFHOH T, FIZITESREDO L ) ICRIITHEHIB SN LM (W& b) 2B
ROEHBEND DD H S ) LY ARHERIACH L ZRE & OBRZ S e FIfrbh
5EZh, REOITEBFRNIOTEICHETLI2ERLLOTH-TH, TORBEEEZLLA
WIERTR D & 0 ek 7 [EWELE] OHREIEH INL 2 L1k, REOfTE % 8 (&
Whw ) THIREATGEDREDL B DY,

EMBE O ENFIEHICTHTE v e T2 AT RN, ROATMEEEEFH] & (2 5E O &
TH 20 AL OBIRTIE BRIATHEZ ) T H 5 IdEb R Tl MEIC R ) 52,
KUFRAARIERIE S48 3 JEHISE 1 I (W2 2 EUIEOLHD . HEOWrAZ DT, H
BB, ME O ENEHA ORI T T 22 A L] & LTTHEETE
D= ICT IZ AL DG SR AEIE T#IC Y 725 L LTE T A%, ¥ 7AH DPR % LPR |2
SUTHEMZ52TELIERY 754 FICHTA2THTH ) EETH S LRI D ™,

(15) Jakob Hauter, “Delegated interstate war: introducing an addition to armed conflict typologies,” Journal of Strategic
Security, 12(4), 2019, p.100.

(16) [ B A5 R BB o 72 G I B O ST B AR K O 31D W C O BRI 0 JEHINC BI 9 % B 5 ] UNDoc. A/RES/2625
(XXV). <https://digitallibrary.un.org/record/202170>

17 [EWEDEFHRIE T % Pk ] UNDoc. A/RES/3314(XXIX). <https:/digitallibrary.un.org/record/190983>

(18 ICJ reports 1986, op.cit.(9), para.228; Claus KreB, “The ICJ and the “principle of non-use of force’,” Marc Weller, ed., The
Oxford handbook of the use of force in international law, Oxford: Oxford University Press, 2015, p.574; Christian
Henderson, The use of force and international law, 2" ed., Cambridge: Cambridge University Press, 2023, pp.102-103.

(19 Richemond-Barak, op.cit.(14), p.89.

20 ibid., pp.89-90. 2014 DT ¥ 712 X % LPR U DPR ~NDEZHzI1Z. ELEETLS 2 58 4 HOEE L 2 RIJ0f74E
CHETHHDOTH-72L DIEHID H Do Marco Roscini, “Russia has not breached the jus contra bellum in 2022; it
did in 2014,” Vélkerrechtsblog, 2022.3.7. <https://voelkerrechtsblog.org/russia-has-not-breached-the-jus-contra-bellum-in-
2022-it-did-in-2014/>

@) AR EIBTET), p.16s.

(22 Henderson, op.cit.(18), p.102.

23 ICJ reports 1986, op.cit.(9), paras.202-205, 251; “Armed activities on the territory of Congo (Democratic Republic of
Congo v. Uganda) Judgement,” ICJ Reports 2005, p.280. <https://www.icj-cij.org/sites/default/files/case-related/116/116-
20051219-JUD-01-00-EN.pdf>; Philip Kunig, “Intervention, prohibition of,” Riidiger Wolfrum, ed., Max Planck
encyclopedia of public international law, vol.6, Oxford: Oxford University Press, 2012, p.295; 71k RBiF87E(7), pp.684-685.

24 René Virk, Analysis: Russias legal arguments to justify its aggression against Ukraine, Estonia: International centre for
defence and security, 2022, p.4. <https://icds.ece/wp-content/uploads/dlm_uploads/2022/11/ICDS_Analysis Russias Legal
Arguments_to_Justify its_Aggression_Against Ukraine Rene Vark November 2022.pdf>

| 37 [ S B S AR R N AR Y7Ly I4FRKEED CHHME 29

&


https://digitallibrary.un.org/record/202170
https://digitallibrary.un.org/record/190983
https://voelkerrechtsblog.org/russia-has-not-breached-the-jus-contra-bellum-in-2022-it-did-in-2014/
https://voelkerrechtsblog.org/russia-has-not-breached-the-jus-contra-bellum-in-2022-it-did-in-2014/
https://www.icj-cij.org/sites/default/files/case-related/116/116-20051219-JUD-01-00-EN.pdf
https://www.icj-cij.org/sites/default/files/case-related/116/116-20051219-JUD-01-00-EN.pdf
https://icds.ee/wp-content/uploads/dlm_uploads/2022/11/ICDS_Analysis_Russias_Legal_Arguments_to_Justify_its_Aggression_Against_Ukraine_Rene_Vark_November_2022.pdf
https://icds.ee/wp-content/uploads/dlm_uploads/2022/11/ICDS_Analysis_Russias_Legal_Arguments_to_Justify_its_Aggression_Against_Ukraine_Rene_Vark_November_2022.pdf

BTN ATfRbE Lk

F72574 3 2% 4 (Yoram Dinstein) 7 )V 7 ¥ 7 RFLLEHIE L. FFEEBHR I F~D
EERTHIEH T THLHRNLEFEEICL > TITDNTWA EDOFRICE > TRENS Lk
RT, OYTILEDBY 27 54 FHEAOMG 28003 27,

37 & DPR. LPR & ®BFRIZDOWT jus ad bellum DR A S 72 ST W 5 imm O L X,
Oy 7HY 774 FNOEMBRICELBIZO Y THAT-o72FEDH B, DPR & LPR O %
DS EFMEHEHEDIT L L TIESY SN L BOERDPIZYTHIL0ENE V) LDOTH
%o SEHMARHEE. —EM0EZET2HENTH . ZOEFE LTt RIE D%
& ZOBEE O, BAEENC X 225 (S X2 EREEO b)) "HRETH ),
R AL ITHET 2 EIL, LEEROHEEOZMICRT 20 2B WwT, RUTHEEEIE
FERIOBIAE L TR ZITHE LSS Z L1255, 0¥ 712 X 2 E0W HEEDOEMNIZIE 41t
ENhwnedsikmid. RAOXEPHFEL TRV LIZDOWTHEFE L 2D, DPR & LPR i
MAZEE L COEREM (statehood) %K & EHEOEMRL D ELRVE LTHET S, KIZ [#
B8] (remedial secession) DHEFIASERSE LD SN D7FE LTHY, ZORREME
B SNBPERHEBYZEYONCIEE Y TOFET L LIBT3 4F10Lb V)
WA PHREBIHEE L2 L 13 2 720", DPR & LPR ASFEMDEEE LTy 2 54 F

25 Yoram Dinstein, Non-international armed conflicts in international law, 2™ ed., Cambridge: Cambridge University Press,
2021, p.111.

26 RS EEE SR [ZOEEOVDLLBUED. EESESIMEEIIN L TRABED A LGE1203,
RAREBLHE XD E RSO B N E A ORI LE R E L & 5 T ToM, MR SOIE R A #E o A O
ME2ETLHOTELRV] LEDDL, ICTIE=N T 7 THRAEIBTRDIEL KD ERLGEBORIITHETH
B e Ly ABBIZE S 2 WIRIAT IR & 2 805 EIWNSUIIAV RSS2 Te 20 ) 61 LT,
Rw Ui E MR X 2 RIENOIHE 2 21T 72, ICJ repots 1986, op.cit.(9), paras.191, 195.

@7) ICJ reports 1986, op.cit(9), para.246; ICJ Reports 2005, op.cit.23), paras.45-47; Olivier Corten, The Law against war, 2™
ed., Oxford: Hart, 2021, pp.256-257; Russel Buchan and Nicholas Tsagourias, Regulating the use of force in international
law: stability and change, 2021, Cheltenham: Edward Elgar, p.107.

(28 Yoram Dinstein, War;, aggression and self-defence, 6" ed., Cambridge: Cambridge University Press, 2017, pp.317-318.

(29 James A. Green et al., “Russia’s attack on Ukraine and the jus ad bellum,” Journal on the use of force and international

law, 9(1), 2022, pp.17-18. 7°1) — >~ (James A. Green) ViA ¥ 75 ¥ FREZET Y A MKEZESIZ, (v 7THHIE

FRL TRV IERBUFOEGHIZHED <A A (intervention by invitation) & L TIES{LE ) 2 012DV T

L AT L. DPR & LPR 2SERMEE R 2 ENLEFOEMNRLY 27\ (ICT Reports 1986, op.cit.(9), para.246) &

LTHELTW 5D, Green et al., ibid., p22. [FHk® & & L T, Olivier Corten and Vaios Koutroulis, “The 2022

Russian intervention in Ukraine: what is its impact on the interpretation of jus contra bellum?” Leiden Journal of

International Law, 36(4), 2023, pp.997-1022. Z DFwE 2B VT, I ¥ ~ (Olivier Corten) 7V =z vtV HH K

Izt 7 v A (Vaios Koutroulis) [M#HIZIE, V BT MEIFIN T H Y —~OTF (1956 ), F I AT 7 7

F7A~OFH (1968 4E) DIES LK -7 L LHBOMEE B Y 7 OFRICEE LT 5,

PFEEE BB ARERZREL TR VEO NRIZHEEEL D & v ) FIRT, KIFBERENE S5
SIEHNEE 7 A T AREHRERET 2B EZH T HICE S L FMMIEROHELRE] 2FELTRELRVET
52 DOFGHREIRTH 5% EERE LML L TOR 052 TIE RV, HIR BIHEET), p.135. ICT X, 2010 4
O ERBSEREFH T 2 v APV E S OERE Lo GBI T 29 @EER) BT, s o
MO DN TR R 572 WA 5 LR 5, “Accordance with International Law of the Unilateral Declaration of
Independence in Respect of Kosovo (advisory opinion),” ICJ Reports 2010, p.403, para.82. <https://www.icj-cij.org/sites/
default/files/case-related/141/141-20100722-ADV-01-00-EN.pdf> % B Z OFAFICEE L T, a3 7133 V KO
9% B OBURE 2 1CT 1282 LT 72 (Written statement of Russian Federation, 2009.4.16. <https://www.icj-cij.org/
sites/default/files/case-related/141/15628.pdf>) o
(3)  Supreme Court of Canada, Reference Re Secession of Québec, 2 SCR 217, 1998.8.20, paras.112, 126. <https://scc-csc.

lexum.com/scc-csc/sce-cse/en/item/1643/index.do>

82 Green et al., op.cit.29, pp.25-26; Julia Miklasova, “Russia’s recognition of the DPR and LPR as illegal acts under
international law,” Vélkerrechtsblog, 2022.2.24. <https://voelkerrechtsblog.org/russias-recognition-of-the-dpr-and-1pr-as-
illegal-acts-under-international-law> @ H IZFIBRRIEFHT S, WEKEEZ A L L2PEICBWTY = /%4 FHYYT
ORFERIZE Y 7ICE D RENTV R WERIERRTWS, “Allegations of Genocide under the Convention on the
Prevention and Punishment of the Crime of Genocide (Ukraine v. Russian Federation), Provisional Measures, Order of 16
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SV L72d0EREDLNEVEWHIT, 2022452 A 21 HIZT Y 712X Y DPR & LPR D[ &
Rl 2frbiizas. 77 —L A (Anténio Guterres) EEFFERRIL. 727 I 4 FOELH—IK
The EMEABE LEBEAEEOMFEINIGERK T 0L LTS 2 A ZHLTB Y
EERSE, MR 3 H2 HOPHEPICBWTa Y 7m20224E2 21 HOYPEIEY 72 514 F
DELO—KME L EHEORETH Y, MR DML CTRINIT 2L 2ERLTWDE I L0
5% Z3HZ8H, DPRELPRDY 7 54 F 55 DMIDBEBEEDBODLE AL R T2
FEEMTHA D L. T2 0TI X ZKBEPHFE DK (premature recognition) & Zid ™
75 A FIHT BNET IS0 ) B2 81257,

3 BAPFEE (jusinbello. EEAEE) OBEHLS

W DR TE 2 BH UL 2 #5222 HWE T 205k (EIBSANEDE) &
RFR & ORI, ROUBHFOEHROMEL LT TEBLI NN “2MEE % 5%, §i
BOICTY EFFFHFR S ¥ v FHAHRIEE, WEROWT N2 OBMEBEAIMME D720 12ATH§ 1
I ERALT 2D TH D, MEIBIMEZ ISR ZREZ RITToThE, S IEwE
DEOITEHTLEVZ L E LY Y%7 2 <5 (Sandesh Sivakumaran) 7~ 7V v YK
FEAZIE FEEIB R G I O RS IE A A T AUSEIBR O R85 5 B3 AR
5L LT, AALZEEGFOEL TS HIE & oo ERR IS & 7 5 e % 56
Lo2o", SO ESREEMZ XL TIZBL T EICE o THFDPEBMIRIGHFE L LD
HBRBE, 0T, FERELEICBT2EOMEL Rk FER TR & SRR & v
HKEDEND DB L 205 —T, REEHDPIHEORBLE LTTEI L T2 L HIBT %
IZH720 Ty TN DOIENZBITHIEEIR U THLHE LT D, ZOfFEIZIE, FEICK S

March 2022,” ICJ Reports 2022, p.211, para.59. <https://www.icj-cij.org/sites/default/files/case-related/182/182-20220316-
ord-01-00-en.pdf> FEIES L& ANMER S E F%HT (Office of the United Nations High Commissioner for Human Rights:
OHCHR) 2k % &, [0 ¥ 72X AR BB O] BREF IR 2 3 EIR O T 72 2014 45 & 2015 4F
128 LT 5%, OHCHR, “Conflict-related civilian casualties in Ukraine,” 2022.1.27, p.3. <https://ukraine.un.org/sites/
default/files/2022-02/Conflict-related%20civilian%?20casualties%20as%200f%2031%20December%202021%20
%281rev%2027%20January%202022%29%20corr%20EN_0.pdf>

(83 Sofia Cavandoli and Gary Wilson, “Distorting fundamental norms of international law to resurrect the Soviet Union: the
international law context of Russia’s invasion of Ukraine,” Netherlands International Law Review, 69(3), 2022.12, p.392;
Green et al., op.cit.29), pp.17-18; I W [EBSED O AR 7z—FHWG B & [BEE] —2 7 54 FHE - B4 M
OPHA—] TEIBSRIRE] 710 5, 2022.12, p.6; Pietro Pustorino, “Self-determination of Ukrainian People and Russian
Aggression,” Revue Européenne du Droit, war issue 5[5(1)], 2023.1. <https://geopolitique.eu/en/articles/self-determination-
of-ukrainian-people-and-russian-aggression>; Virk, op.cit.24).

(4 “Secretary-General Says Russian Federation’s Recognition of ‘Independent’ Donetsk, Luhansk Violate Ukraine’s
Sovereignty, Territorial Integrity,” SG/SM/21153, 2022.2.23. United Nations website <https://press.un.org/en/2022/
sgsm21153.doc.htm>

(5 HIBIE(3)ZM,

(86 UN Doc. A/RES/ES-11/1, op.cit.3), paras.5-6.

7 Jochen Frowein, “Recognition,” Riidiger Wolfrum, ed., Max Planck encyclopedia of public international law, vol.8,
Oxford : Oxford University Press, 2012, p.657 ; IIH  Ai&7EBI), p.6 ; 71K A7), pp.135-136.

By RHIEZHE [HEEE 45 M) HI55, 2022, p.511; B IE2  Fi48IE6), pp.290-291.

89 Richemond-Barak, op.cit.(14), p.90; Shane R. Reeves and David Wallace, “The Combatant status of the ‘Little Green Men’
and other participants in the Ukraine Conflict,” International Law Studies, Vol.91, 2015, pp.399-400. <https://digital-
commons.usnwc.edu/cgi/viewcontent.cgi?article=1321&context=ils>

@0 ICTY, op.cit.(10), paras.84, 145; 71 Bi$8{E(7), pp.739-740.

41)  Sandesh Sivakumaran, The law of non-international armed conflict, Oxford: Oxford University Press, 2012, pp.222-223.

@2 ibid., p.225. 2512, Emily Crawford and Alison Pert, International humanitarian law, 2" ed., Cambridge: Cambridge
University Press, 2020, pp.77-80.
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REEM ORI, SHEERK D O REEHNOFKROEE), HAORELFNOEM ORI ~D
SHENC X 2 fEdr, SRR, BaitS, REEFOHEKB~OHEIC X 5 B0, FHHE
ERELF OB TORERN 2 BERLHIEO LA, [F— ORISR FHENC X 2 REEF
AOfEA BB IR, B0, UHENOREENDKRE L Vo2 b DhH B,
A~ 2 (Robert Heinsch) T 4 7 ¥ KFHEIZIE 2015 EDOFEIZBWT, —RL7ZBRD I
BWTid (prima facie) T ¥ 7 OIEBEDBEEHWICHG LTV nwoZE LTh, a ¥y 7HR
PR OMII > THET L LD Y 7 54 FREBIB BT 24 2SEIBAL L 7215
GelZli U2 REMEZ SRR L. WhW A RFIROMSICHS T LD EATWEY, Ny y—13
2019 FEDFE BT, KELFRIZH 3 A4 ENC & 5 30388 & XREAFAE S 5 Wk & EIRR AL L
TN THLENTITITA XL, BY THLHBEREHGET S ETO N NRITBIT 251
FERAL S NNk TH o LD RMERLTVE?

Vat—TEBEANEELOCAMEET 773 =k, ERNEERERZ R LoD, nv Ttk
LEBMOBEICOVTIRFEROT LN IV LAaAS, 2014 E1H 202 FF a7
7754 FORIIZEBRNRIGSED. 727 54 FRIB W TIIEEBR I F20647 L
TW2E A, 20200V TIZED Y7 T4 FNOEMBRE D > T THGHEERE
O YT OEMNLEO FIZHEWZ 22X ) FEEFRRIIH A H— o E RS I8 412
MR L2 LTw5b

»HHHE Kﬁﬁ%&#ﬁméﬂéﬁfﬁ N 8-V NG A BYAY L 0L = DR S ADEH ‘YR
R Mot TBI OM RN X > T F AHEMETH Y. FEBER I BRI O EEMEA TR R 8 ]
BRUZOWTHIIT T 2BICHEBIED L ) LW ERE R T 200 HEINL T LITRDH, £
MITHEIFEFL L 2B LIRS L L, H2EFZORIAD LML R %8 L
THETORIGFICHEG Lz EAHL 2L 2L, REKROLD o8 b5 LWEHE]
) BRI G ERTOF S (-1 1I2BWTHB) 3Ebhshd Lk,

I 77> 4ERBHRRCEMNAERFIATIC K % BIEH B

1 ELEE

77 A FHEBE N ZAHHFICBWTDPR, LPR2BIED L HICLTCUuBHLNDIIE ST
M O TEEDLD BERICHDEDONITOVTHIREVWEELZRLTWSDIE, BN AMES
KODERX 2B E T HHRZICDOWTHEHT 5 W AMEH K T (European Court of Human
Rights: ECtHR) 2 & % 20224E 11 H30 HORETH B, TOUPEIFZ, 77 IF34F 4T 057
MHRL— T THZEHEBRSGICHLTO Y 7TIC X MM AMESRKER TH L L LTI L 725k

43  Sivakumaran, ibid., pp.227-228.

{44 Robert Heinsch, “Conflict classification in Ukraine: the return of the ‘Proxy War’?” International Law Studies, Vol.91,
2015, pp.340-342. <https://digital-commons.usnwc.edu/cgi/viewcontent.cgi?article=1264&context=ils>

{5 Hauter, op.cit(15), pp.95-97.

46) Geneva Academy of International Humanitarian Law and Human Rights, “International armed conflict in Ukraine,”
2023.7.7, Rulac website <https://www.rulac.org/browse/conflicts/international-armed-conflict-in-ukraine#collapselaccord>
BRIy G & FEEBS IR F O PRATICD W T, Dinstein, op.cit.25), pp.71-72, 116.

(47 Crawford and Pert, op.cit.42), p.69.

48 [ AMER IR EHHDORED 720 DSHK) | United Nations Treaty Series, Vol.213, 222, H AGEFRIZ % HIE 2= 541X
FIR= v 7568% 2023] FIZH, 2023, pp.265-266 12 & 5,
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OZHIREICOVWTHRZ R L2 DTH 5,
C OPEDOFTRIN AMESH T IZ. DPR KON LPR IZOWTU F D X ) ICHEREL TV 5
(Bepl3ns 79 7% 5%m57) Y

51. 20144F4 H7H, FAY 27 ontEHEAEY [ M4y 2 ARKFE] ((DPR)) M2 ES
T 5

52. 201444 H 12 H. ¥ 7EEOF VI~ (Igor Girkin) DFW 5 REE LB LD
FRy 7l ATT 4 ¥ v A7 HioAEH % 5T 5,

53. 20144F4 H 14 H, 7#EFRREEMICHR SN TV 2 HIBEANO LA % FHEL T 5720
77 74 FBOFIE [xfra ) X MEEk] (ATO) 2B L. 727 74 FEEKEZE %Eﬁ%
DR EZFTTREMT 5, —JiTY 7 74 FEROESH ICRE S a7 BiPkoH
s .

54, mm$4HnB 72754 F, BU, KEROFT Y T7TORFBIZIEZEEHBEZRT, 775

B9 A3k Y 2 & — v (the Joint Geneva Statement on Ukraine) 2338 & N5, 4
T@é%ﬁiw#&é%ﬁ I PRIEAT B %2 A, T OAE: 2 BEEE N 13 i 2E R R
BN, AESERSINZEDZIELLIARISERES N, 77 74 FOHHITB W TAEIS
B S N RS OO RILOIIITE SN2 T E R b hn e ARSI N,

55. mm$4ﬁ20Hikan74%/xﬁméﬁﬁﬁﬁﬁl®imT;b#héo

56. 201444 H 27 H, [ > 27 ARIEAIE] ([LPR)) OV NV AT THEF SN
b0 4 H29 H. WAV A7 MMGITBIF AN ERB I W BE RSB I HRE NS,

58. S H®O, WNY A7 HHFIZa X4 4~ (Nikolay Kozitsyn) DFE\\ 5 34 v 7 ¥ H
WEE L, ¥y ZEMPEHZ, T X1 4 YT O 24 (Aleksey Mozgovoy, Pavel
Dryomov) 233\ 5 EFIDH I ST 5,

59. 20144ES5SH 11 H, Wbhbwad [ML 77 Ly F ] PZ5MERBEOERTICHS KA
IR ONINY A7 W DO—#TITHN 5, DPR & LPR &, M (L HE2 5o, LHEE
RTHOVFH LW [BIF] 2HET26LEST %0

60. 201445 J] 16 HG, DPR @ [tk 20 Y 7TEIFEOFR T 54 (Alexander Borodai)
TBOFEIES, FUF vz [ReREFFER] ORKY B KE] &35, LPRTH K
T b7 (Valery Bolotov) #% [ K#g#l., 70 b= F— (Igor Plotitsky) »% [EFiKE], =
¥ 7 4 ¥ (Vassily Nikitin) 2% [EH ] ([S#IE$ %,

61. 201445} 24 H., DPR X UFLPR OEH A L1 ¥ 7 (Novorossiya) A JFLA] [ H#
HGORVICHET HEFREFICESRT 5.

63. BEHMIZH72 D F U NZAOREIRWAKIEIZEAL, REENIC X 258, ZEN L
HIRECHNC X 2000, F51, ERE WEOHLAHE SN b,

64. 20144E6 HO6H. FA Y, TFG VA 97 FGAFRPUITD [I VI T4 T+ =<
FACE BRI E Y 77 54 FHEEIZB BIREOFEANIARID 72D 7 514 F,
0 7 K OB 2 RBE I 8 (OSCE) o LR Er Sl =FHa v 57 - Zv—7
AT ONE 1 G256 H 8 HIZH»AN S,

49 European Court of Human Rights, Grand Chamber, Case of Ukraine and the Netherlands v. Russia (Applications nos.
8019/16, 43800/14 and 28525/20), Decision, 2022.11.30. <https://hudoc.echr.coe.int/eng?i=001-222889>

BV B B el ) VA R e e o Oy TICkB Y7 F4FREZD CHEME 33


https://hudoc.echr.coe.int/eng?i=001-222889

BT RAprbE Lk

66. 201447 H 5 H. DHEERENATT 4 X 2 A7 FOEBEOIT 5 KA 7 1208,

67. 7 AM®. /x> 17 (Marat Bashirov) 25LPR @ [BEH] IZfEG S5,

68. 7 HHMENL, FAY Z7HAEHT, HWLAHIELHRL DPR L u v 7T ESEZ D%
CHifg e 2o TV A HIBZ XA TITIND L) ET 50 EREICL DML VEEAIAL %,

69. 20144ETH1TH. TAATNVIT LI T IV Y T—NVITEX L —3 THLZE MHLT fEH
FAY 7MW HDA=T % (Snizhne) L TEEINL, #EFL TV XROFERFEE 298
LERVBELE LD, DB 196 0t T U T EETH - 72,

70. 20144E7H31H, RINV—=3 DIV AZ7IZBWT, DPR LU LPR ORENIEARICS
MLT=E=Far sy b - ZV—FI2 X AP EBRHBEN S,

72. 8 HHI®., Au &AL L FNF A DPR BFH, 5B o LPR THIREEILMNT %o

73. 8HM®D, V7 FGAFVRFRAY ZHEDAL T 74 A2 (llovaisk) % RIfET 5 1E# % B
GEL72258 H 27 HETIZw 7 7 4 FEBBRITIRBEE RN WP S 11,29 HIZIZROE 25w 5 i,
ZD% K BB FIIEE S, XdHHE MR SNz,

74. 20144E9HSH., w27 4%, @7, OSCE. DPR LU LPR DRI v A 7 kg
BN T 5,

76. 2014 4E9 ], DPR & LPR OREEMAEH I NS,

78. 20154F 1 H. FAY 7 22 TR T A2 M L. 2 H. 77390 =7 = (Debaltseve)
JEA T LUV E 5

79. 20154E2 H 11 HE O 12 HOMPPEREHB ORI R I Y A 7 F e HF/RIRS . 2 H 15 H
O DEROIR), REMT ORIE. 77 T4 FHEED S OE OB, LK OREED
RS %2 D72,

89. 202242 H 21 H. v ¥ 7 HIFEASEREE (Duma) 25 DPR L UF LPR # M EK L LT
KT HERZEB I TV A0y T RKRHEOKEEE S,

90. 20224E2 H24 H, "t 7 KMENTY 2 T4 FI2BITF 5 [FERIEFER | OBGZEST 5.

CH)L7RMEDORTHELY L =Y THIERBERFN 20 o Th ENTooa] N I
X, O TR T4 FICHTALEMBELZHGT A TOR, DPRELPR 2T T LD
BRIZWD BB DTHo 72N ONWTHESL FTEHEETH S,

2 FI28 FUN—THARHERICEEZ YL - TIMEHEERELAICRT 2 HIR

20224E 11 HT7H A7 507 n—7MWHEHENATIE 201446 H 17 HIZT AAT VY
DI TINYT—=WATE L= THZE MHI7 % 7 — 27 (Buk) -TELAR Hix}2% 3 414 v
VAT LML TERLEARE 28 AZRELL LTEHFINZ4HDH) B IHITON
T REH & BEEHE O BRI T 2 /i 4 1600 H 22— D24 U5 H P % T L72Y
F#EHFTIZ, DPR OFFEZ L 7 LAY YO THENIZR YY) BRbIh, uy 7HOR

(60 Rechtbank Den Haag, ECLI:NL:RBDHA:2022:12219, 2022.11.17. <https://uitspraken.rechtspraak.nl/details?id=ECLI:NL:
RBDHA:2022:12219> f#ii & L T, Lachezar Yanev, “The MH17 Judgment: An Interesting Take on the Nature of the Armed
Conflict in Eastern Ukraine,” EJIL:talk!, 2022.12.7. <https://www.ejiltalk.org/the-mh17-judgment-an-interesting-take-on-
the-nature-of-the-armed-conflict-in-eastern-ukraine/>
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WEDHATZEI A VY 2T LADOEIEIZY 25Tz LTDPR2SE ¥ 7 ORI E DT
WCh o/ LB Lze F28HANE. 2044 S AH0 s 7idY 7 74 FHREBTOMFICHE
HLTEY, BERFEASEBNRIGHFOLRTEL-ZE, LrLe Y 7HES5%—HLT
BELDPRE Y THO—HEZHERT LI ELMAL TV ENL, Yatr—THENE—
BIEEEEYE 43 5 1) ML, HESIIZ Y 2EHAEISH LTI 2 217
L) 5 eV GENRBBEOEZEZZTERVWE LT, 5V FHEICEEFT v FD
BHEBEICRT 230 LAY 2Rl FH0E L2214 7H17THETIC, Bv Tk
DPR X L. E&E2MAG L. AL, EiMafdts L, fFR Lo x5 2. DPR OHEF
B OB, TR OFHE 2175 72 & L72%,

3 BAMAERHRICED V774 FREAF 460> 7OZEFREM(CREY 2R E

WO AFEECHI T IZ, 2022 4E 11 H 30 Hy Py ANRIZBIT 2 CRRPEHAWICH T 558
DAFERE, FEDOENED, L — Y THERBERFGIIET 277 94 FROF T v ¥
AT TR LTI L2FRZ (8019/16, 43800/14 J UF 28525/20) (2D T WM AMESHI 4
15 THENZ, ZOFBENIZHETRTOHFIIT L. TOFRHOE 1 I E®RT 5B X
CHHZPREES % | (ratione loci. JGFTHIEREE) (CHOS LTI 723 7 74 FHRERIZFERINL
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